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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  692 

State  Student  Incentive  Grant  Program 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  These  regulations  simplify 
existing  rules  for  the  State  Student 
Incentive  Grant  Program  and 
incorporate  statutory  changes  made  by 
the  Education  Amendments  of  1980. 
DATES:  All  comments  must  be  received 
on  or  before  February  13, 1981. 
ADDRESSES:  Any  comments  on  these 
proposed  regulations  should  be 
addressed  to  Lanora  G.  Smith,  Acting 
Chief,  State  Student  Incentive  Grant 
Program,  Regional  Office  Building  3, 
Room  4004,  7th  and  D  Streets,  S.W., 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lanora  G.  Smith,  telephone  (202)  472- 
4265. 

SUPPUEMENTARY  INFORMATION:  On 

September  14, 1977,  Hnal  regulations  for 
the  State  Student  Incentive  Grant 
Program  were  published  in  the  Federal 
Register  (45  CFR  Part  192).  The 
regulations  were  amended  April  3, 1980 
(45  FR  22542).  On  November  21, 1980,  45 
CFR  Part  192  was  redesignated  as  34 
CFR  Part  692.  The  Department  proposes 
to  simplify  the  language  and 
requirements  of  the  existing  regulations, 
telescope  initial  and  continuation 
awards  into  a  single  program,  and 
otherwise  conform  the  regulations  to 
changes  made  by  the  Education 
Amendments  of  1980  (Pub.'L.  96-374). 
The  following  table  shows  where  the 
existing  regulations  have  been 
incorporated  into  the  proposed 
regulations. 


Existtng  Regulations 


Proposed 

Regulations 


(34  CFR  Part  692— Formerty  45  CFR 
Pan  192). 

S  692.1. 

692.1-1. 

692.2  (Definitions  of  "continuation 
award”,  "cost  of  education",  “de¬ 
pendent  student",  "expected  family 
contribution  of  a  dependent  stu¬ 
dent",  "expected  family  contribution 
of  an  indeperxfent  or  self-supporting 
student",  "half-time  student”,  "inde¬ 
pendent  student",  "initial  award", 
"National  of  the  United  States", 
"undergraduate  student") 


692.1,  692  10. 
692.3. 

Deleted 


Existing  Regulations 


Proposed 

Regulations 


692.2  (All  other  dermitions). 

692.4. 

692.3. 

Deleted  (covered  by 
the  statute). 

692.4(a)-(c).  (e)-(h).  (j). 

692.21. 

692.4(d). 

692.40. 

692.4(1). 

Deleted  (covered  by 
section  1203  of 
the  Act). 

692.5. 

692.20(b). 

6926. 

692.40. 

692.7. 

Deleted— See 
proposed  692.41. 

692.8. 

Deleted. 

692.9. 

692.21(h). 

692.10. 

692.21(g). 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document.  In  developing  final 
regulations  for  this  program,  the 
Department  will  consider  all  comments 
received  on  or  before  the  45th  day  after 
publication  of  this  document. 

All  written  comments  submitted  in. 
response  to  the  proposed  regulations 
will  be  available  for  inspection,  both 
during  and  after  the  conunent  period,  in 
Room  4004,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
D.C.,  between  the  hours  of  8:30  ajn.  and 
4:00  p.m.,  Monday  through  Friday  of 
each  week  except  Saturdays,  Sundays, 
and  Federal  holi(iays. 

Assessment  ol'  Educational  hnpaot 

The  Department  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

Dated;  December  22, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.069;  State  Student  Incentive  Grant 
Program) 

Shirley  M.  Hufstedler, 

Secretary  of  Education. 

The  Secretary  proposes  to  revise  Part 
692  of  Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 


PART  692— STATE  STUDENT 
INCENTIVE  GRANT  PROGRAM 

Subpart  A— General 

Sec. 

692.1  What  is  the  State  Student  Incentive 
Grant  Program? 

692.2  Who  is  eligible  to  participate  in  the 
State  Student  Incentive  Grant  Program? 

692.3  What  regulations  apply  to  the  State 
Student  Incentive  Grant  l^ogram? 

692.4  What  dehnitions  apply  to  the  State 
Student  Incentive  Grant  Program? 

Subpart  B— What  Does  the  Department 
Assist  Under  This  Program? 

692.10  For  what  purposes  may  a  State  use 
its  payments  under  this  program? 

Subpart  C— How  Does  a  State  Apply  to 
Participate  in  This  Program? 

692.20  What  agreement  must  a  State  have 
with  the  Secretary? 

692.21  What  requirements  must  be  met  by  a 
State  program? 

Subpart  D  [Reserved] 

Subpart  E— How  Does  a  State  Select 
Students  for  Grants? 

692.40  What  are  the  requirements  for 
student  eligibility? 

692.41  What  standards  may  a  State  use  to 
determine  substantial  Hnancial  need? 

AUTHORITY:  Secs.  415A-415D  of  Title  IV 
of  the  Higher  Education  Act  of  1965,  as 
amended,  88  Stat.  255,  90  Stat  2094,  91  Stat. 
218,  94  State.  1406-1407  (20  U.S.C.  1070o- 
1070C-3],  unless  otherwise  noted. 

Subpart  A— General  ' 

§  692.1  What  Is  the  State  Student 
Incentive  Grant  Program? 

The  State  Student  Incentive  Grant 
Program  assists  States  that  provide 
grants  to  eligible  studtmts  who  attend 
institutions  of  higher  education  and 
have  substantial  financial  need. 

(20  U.S.C.  1070O-1070C-3) 

§  692.2  Who  is  eligible  to  participate  in  the 
State  Student  Incentive  Grant  Program? 

(a)  State  participation.  A  State  that 
meets  the  requirements  in  §  §  692.20- 
692.21  is  eligible  to  receive  payments 
under  this  program. 

(b)  Student  participation.  A  student 
who  meets  the  requirements  of  §  692.40 
is  eligible  to  receive  a  grant  from  a  State 
under  this  program. 

(20  U.S.C.  1070C-1) 

§  692.3  What  regulations  apply  to  the 
State  Student  Incentive  Grant  Program? 

The  following  regulations  apply  to  the 
State  Student  Incentive  Grant  ^ogram: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  Part  76  (State-Administered 
Programs)  and  Part  77  (Definitions). 

(b)  The  regulations  in  Part  604  that 
implement  section  1203  of  the  Act 
(Federal-State  Agreement). 
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(c)  The  regulations  in  this  Part  ^2. 

(20  U.S.C.  1070c) 

§  692.4  What  definitions  apply  to  the  State 
Student  Incentive  Grant  Pr^ram? 

The  following  definitions  apply  to  the 
regulations  in  this  part 

(a)  Definitions  in  EDGAR.  The 
following' terms  used  in  this  part  are 
defined  in  Part  77: 

Nonprofit 

Secretary 

State 

(b)  Definition  in  Part  668.  The 
following  definition  in  Part  668  of  this 
title  applies  to  the  regulations  in  this 
part 

Institution  of  higher  education 
(§668.1(aK2)(i)) 

(c)  Other  definitions  that  apply  to  this 
part.  The  following  addition^ 
definitions  apply  to  this  part 

“Academic  year”  means  a  period  of 
time  during  wUch  a  full-time  student  is 
expected  to  complete  the  equivalent  of 
one  of  the  following: 

(1)  Two  semesters. 

(2)  Two  trimesters. 

(3)  Three  quarters. 

(4)  Nine  hundred  clock  hours  of 
instruction. 

“Act"  means  the  Higher  Education 
Act  of  1965,  as  amended.  “Clock  hour” 
means  a  period  of  time  that  is  equivalent 
to¬ 
ll)  A  50-  to  60-minute  class,  lecture,  or 
recitation:  or 

(2)  A  50-  to  60-minute  faculty- 
supervised  laboratory,  ship  training,  or 
internship. 

“Full-time  student"  means  a  student 
carrying  a  full-time  academic 
workload— -other  than  by 
correspondence — as  measured  by  both 
of  the  following: 

(1)  Coursework  or  other  required 
activities,  as  determined  by  the 
institution  that  the  student  attends  or  by 
the  State. 

(2)  The  tuition  and  fees  normally 
charged  for  full-time  study  by  that 
institution. 

(20  U.S.C.  1070C-1070C-3, 1088) 

Subpart  B — What  Does  the 
Department  Assist  Under  This 
Program? 

§  692.10  For  what  purposes  may  a  State 
use  its  payments  under  this  program? 

A  State  may  use  its  payments  under 
the  State  Student  Incentive  Grant 
Program  to — 

(a)  Make  grants  to  students  under  new 
student  grant  programs;  or 

(b)  Expand  grants  under  existing 
student  grant  programs  by — 

(1)  Making  grants  to  additional 
eligible  students;  or 


(2)  Increasing  the  size  of  grants. 

(20  U  AC.  1070c) 

Subpart  O— How  Does  a  State  Apply  to 
Parbcipate  in  This  Program? 

§  692.20  What  agreement  must  a  State 
have  with  the  Secretary? 

To  participate  in  the  State  Student 
Incentive  Grant  Program,  a  State  must — 

(a)  Enter  into  an  agreement  with  the 
Secretary  under  section  1203  of  the  Act 
(Federal-State  Agreement);  and 

(b)  For  each  fiscal  year  that  it  wishes 
to  participate,  submit  an  application  that 
contains  information  that  shows  that  the 
State’s  student  grant  program  meets  the 
requirements  in  §  692.21. 

(20  US.C.  1070c-2(a)) 

(Cross-reference:  See  34  CFR  Part  604. 
Federal-State  Agreements.) 

§  692.21  What  requirements  must  be  met 
by  a  State  program? 

To  receive  a  payment  tmder  this 
program  for  any  fiscal  year,  a  State  must 
have  a  program  that — 

(a)  Is  administered  by  a  single  State 
agency  in  accordance  with  the  Federal- 
State  Agreement  under  section  1203  of 
the  Act; 

(b)  Awards  grants  only  to  students 
who  meet  the  eligibility  requirements  in 
§692.40; 

(c)  Provides  that  a  grant  to  a  full-time 
student  will  not  be  more  than  $2,000  for 
each  academic  year; 

(d)  Provides  for  the  selection  of 
students  to  receive  grants  on  the  basis 
of  substantial  financial  need  determined 
annually  by  the  State  on  the  basis  of 
standards  that  the  State  establishes  and 
the  Secretary  approves.  Cross-reference: 
See  §  692.41. 

(e)  Provides  that  all  nonprofit 
institutions  of  higher  education  in  the 
State  are  eligible  to  participate  unless 
that  participation  is  in  violation  of — 

(1)  The  constitution  of  the  State;  or 

(2)  A  State  statute  that  was  enacted 
before  October  1, 1978. 

(f)  Provides  that,  with  the  approval  of 
the  State  agency,  an  institution  of  higher 
education  may  use  any  proportion  of  the 
payments  under  this  program  for  grants 
to  students  who  are  not  carrying  or 
planning  to  carry  at  least  one-half  the 
normal  full-time  workload; 

(g)  Provides  that — 

(ij  The  State  will  pay  at  least  50 
percent  of  each  grant;  and 

(2)  The  amount  that  the  State  expends 
during  a  fiscal  year  for  grants  under  this 
program  represents  an  additional 
amount  for  grants  to  students  attending 
institutions  of  higher  education  over  the 
amount  expended  by  the  State  for  that 
purpose  during  the  second  fiscal  year 


before  the  fiscal  year  in  which  the  State 
first  received  funds  under  this  program; 

(h)  Provides  for  State  expenditures 
under  the  State  program  of  an  amount 
that  is  not  less  than — 

(1)  The  average  annual  aggregate 
expenditures  for  the  preceding  three 
fiscal  years;  or 

(2)  'The  average  annual  expenditure 
per  full-time  equivalent  student  for  those 
years;  and 

(i)  Provides  for  reports  to  the 
Secretary  that  are  necessary  to  carry  out 
the  Secretary’s  functions  under  this  part. 
(20  U.S.C  1070C-2) 

Subpart  D— (Reserved) 

Subpart  E— How  Does  a  State  Select 
Students  for  Grants? 

§  692.40  What  are  the  requirements  for 
student  eligibility? 

(a)  To  be  eligible  for  a  grant  and  to 
receive  payments  under  the  grant,  a 
student  must — 

(1) (i)  Be  a  United  States  citizen  or 
National; 

(ii)  Be  a  permanent  resident  of  the 
United  States; 

(iii)  Provides  evidence  from  the 
Immigration  and  Naturalization  Service 
that  the  student  is  in  the  United  States 
for  other  than  a  temporary  purpose  with 
the  intention  of  becoming  a  permanent 
resident  of  the  United  States;  or 

(iv)  Be  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands  or 
of  the  Northern  Mariana  Islands; 

(2)  Be  enrolled  or  accepted  for 
enrollment  at  an  institution  of  higher 
education; 

(3)  Have  substantial  financial  need  as 
determined  annually  in  accordance  with 
the  State’s  criteria  approved  by  the 
Secretary: 

(4)  In  accordance  with  the  standards 
and  practices  of  the  institution  at  which 
the  student  is  enrolled,  maintain 
satisfactory  progress  in  a  course  of 
study; 

(5) (i)  Not  owe  a  refund  on  a  grant 
received  for  attendance  at  that 
institution  under  the  Pell  Grant, 
Supplemental  Educational  Opporbmity 
Grant,  or  State  Student  Incentive  Grant 
programs; 

(ii)  Not  be  in  default  on  a  loan  made 
by  the  institution  imder  the  National 
Defense  Student  Loan  or  National  Direct 
Student  Loan  programs  unless  the 
student  has  made  arrangements, 
satisfactory  to  the  institution,  to  repay 
the  loan;  and 

(iii)  Not  be  in  default  on  a  loan 
insured  under  the  Guaranteed  Student 
Loan  or  the  Parent  Loans  for 
Undergraduate  Students  (PLUS) 
program  unless  the  Secretary  (for  a 
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federally  insured  loan)  or  a  guarantee 
agency  (for  a  loan  insured  by  that 
guarantee  agency)  determines  that  the 
student  has  made  satisfactory 
arrangements  to  repay  the  loan;  and 

(6)  File  with  the  institution  (or  with 
the  lender,  in  the  case  of  a  loan  or  a  loan 
guarantee)  a  statement  that  the  money 
attributable  to  the  grant,  loan,  or  loan 
guarantee  will  be  used  solely  for 
expenses  related  to  attendance  or 
continued  attendance  at  the  institution. 

(b)  The  Secretary  does  not  consider  a 
National  Defense  Student  Loan,  a 
National  Direct  Student  Loan,  or  a 
Guaranteed  Student  Loan  that  is 
discharged  in  bankruptcy  to  be  in 
default  for  purposes  of  this  section. 

(20  U.S.C.  1070C-2. 1091) 

§  692.41  What  standards  may  a  State  use 
to  determine  substantial  financial  need? 

A  State  may  determine  substantial 
financial  need  by  using — 

(a)  The  State’s  own  needs  analysis 
system,  if  approved  by  the  Secretary; 

(b)  The  criteria  and  standards  for 
determining  need  promulgated  by  the 
Secretary  under  section  482  of  the  Act; 
or 

(c)  A  combination  of  these  systems. 

(20  U.S.C.  1070C-2, 1089) 

|FR  Doc.  80-40413  Piled  12-29-80:  8:45  am| 

BILLING  CODE  4000-01-M 


34  CFR  Parts  201  and  774 

Title  I  and  Title  IV  of  the  Elementary 
and  Secondary  Education  Act- 
Financial  Assistance  to  Local 
Educational  Agencies  for  Children 
With  Special  Educational  Needs  (Title 
I)  and  Grants  to  State  Educational 
Agencies  for  Educational 
Improvement,  Resources,  and  Support 
(Title  IV) 

agency:  Department  of  Education. 
ACTION:  Proposed  regulations. 

SUMMARY:  Hie  Secretary  issues 
proposed  regulations  for  Title  I  and  Title 
IV  of  the  Elementary  and  Secondary 
Education  Act  (ESEA).  These  proposed 
regulations  contain  procedures  for  the 
submission  of  written  objections  and 
show  cause  hearings,  when  the 
Secretary  proposes  to  implement  a  by¬ 
pass  to  provide  equitable  services  for 
private  school  children.  These  proposed 
regulations  contain  specific  timelines 
and  procedures  to  ensure  that  an 
expeditious  and  fair  decision  is  made  on 
whether  a  by-pass  is  implemented. 
date:  All  comments  on  these  proposed 
regulations  must  be  received  on  or 
before  March  2, 1981. 


ADDRESS:  Comment's  should  be 
addressed  to  Mr.  Stephen  Freid,  Office 
of  General  Counsel,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  4091,  Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  Freid.  Telephone  (202)  42&- 
6300. 

SUPPLEMENTARY  INFORMATION:  Under 
Title  I  and  Tide  IV  of  ESEA.  local 
educational  agencies  (LEAs)  are 
required  to  provide  equitable  services 
and  programs  for  children  attending 
private  schools  (20  U.S.C.  2740,  3086). 

The  specific  requirements  relating  to  the 
services  and  programs  that  must  be 
provided  for  private  school  children  are 
contained  in  the  Title  I  and  Title  IV 
statutes,  and  the  regulations  that  have 
been  issued  to  implement  these  statutes 
(34  CFR  Parts  201,  774). 

The  Education  Division  General 
Administrative  Regulations  (EDGAR), 
which  were  published  in  the  Federal 
Register  in  final  form  on  April  3, 1980  (45 
FR  22494-22631),  contain  additional 
requirements  on  the  participation  of 
private  school  children  that  are 
applicable  to  the  Title  I  program,  but  not 
to  the  Title  IV  program. 

In  some  instances  LEAs  have  been 
unable  or  unwilling  to  provide  the 
required  services  and  programs  for 
private  school  children.  This  situation 
occurs  sometimes  as  a  result  of  State 
laws  that  limit  the  types  of  services  that 
LEAs  can  provide  for  private  school 
children. 

Because  LEAs  may  be  unable  or 
unwilling  to  provide  equitable  services 
and  programs  for  private  school  children 
under  Title  I  or  Title  FV,  the  Secretary  is 
authorized  to  provide  these  services 
through  a  by-pass.  Under  a  by-pass,  the 
Secretary  waives  the  LEA's 
responsibility  for  providing  services  for 
private  school  children  under  the 
affected  program,  and  arranges  for  the 
provision  of  equitable  services  for  the 
private  school  children.  The  Secretary 
normally  hires  a  contractor  to  provide 
these  services  for  the  private  school 
children  and  pays  for  the  services  from 
the  appropriate  allocations  of  the 
affected  LEA  and  State  educational 
agency  (SEA).  Title  I  and  Title  IV  by¬ 
passes  are  presently  in  operation  in 
number  of  States  and  LEAs. 

Before  a  by-pass  can  be  implemented 
under  Title  I  or  Title  IV,  the  ^cretary 
must  provide  both  the  affected  LEA  and 
SEA  an  opportunity  to  submit  written 
objections  and  an  opportimity  to  appear 
before  the  Secretary,  or  the  Secretary’s 
designee,  to  show  cause  why  the  by¬ 
pass  should  not  be  implemented. 
Presently,  the  Title  I  and  Title  IV 
regulations  do  not  contain  any 


provisions  governing  the  submission  of 
written  objections  or  the  show  cause 
hearing. 

These  proposed  regulations  contain 
specific  procedures  and  timelines  so 
that  the  submission  of  written  , 
objections  and  the  show  cause  hearing 
are  handled  in  a  fair  and  expeditious 
manner.  Opportunity  is  provided  to  all 
concerned  parties — the  LEA,  the  SEA. 
and  representatives  of  the  private 
school  children — to  present  their  view’s 
on  whether  the  by-pass  should  be 
implemented. 

In  addition,  the  proposed  regulations 
for  Title  IV  contain  a  section  on  the 
procedures  the  Secretary  uses  in  making 
the  initial  decision  to  implement  a  by¬ 
pass  (§  774.83).  The  notice  of  proposed 
rulemaking  for  Title  I  that  was  published 
in  the  Federal  Register  on  June  11, 1980 
(45  FR  39712)  already  contains  these 
procedures  in  §  116a.95.  ’Those 
procedures  are  not  repeated  in  these 
proposed  regulations  for  Title  I,  but  are 
cross-referenced  as  §  201.91  rather  than 
§  116a.95  to  correspond  to  the  numbering 
system  that  will  be  used  in  the  final 
Title  I  regulations. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  All  comments  received  on  or 
before  the  80th  day  after  publication  of 
this  document  will  be  considered  in  the 
development  of  the  final  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
4091, 400  Maryland  Avenue,  SW., 
Washington,  D.C.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

Dated:  December  22, 1980. 

Shirley  M.  Hufstedler, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
84.010,  Educationally  Deprived  Children — 
Local  Educational  Agencies;  84.088, 
Instructional  Materials  and  School  Library 
Resources; 

'The  Secretary  amends  Parts  201  and 
774  of  Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 
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PART  201— FINANCIAL  ASSISTANCE 
TO  LOCAL  EDUCATIONAL  AGENCIES 
TO  MEET  THE  SPECIAL 
EDUCATIONAL  NEEDS  OF 
EDUCATIONALLY  DEPRIVED  AND 
NEGLECTED  AND  DELINQUENT 
CHILDREN 

(1)  The  following  sections  are  added 
to  the  table  of  contents  under  Subpart  F 
of  Part  201: 

Subpart  F — Evaluation 

Sec. 

201.58-201.91  [Reserved] 

201.92  Submission  of  written  objections  to 
the  proposed  by-pass. 

201.93  Show  cause  hearing. 

Authority:  Sec.  130  of  Title  I  of  the 

Elementary  and  Secondary  Act,  as  amended 
by  Pub.  L.  95-561  (20  U.S.C.  2740;  92  Stat. 
2171-2172). 

(2)  The  following  two  sections  are 
added  to  Subpart  F  of  Part  201: 

§  201.92  Submission  of  written  objections 
to  the  proposed  by-pass. 

(a)  If  an  LEA  or  SEA  submits  written 
objections  to  the  proposed  by-pass  in 
accordance  with  §  201.91(a)(2)(i).  the 
Secretary — 

(1)  Sends  a  copy  of  the  written 
objections  to  appropriate 
representatives  of  the  private  school 
children  in  the  affected  LEA;  and 
*  (2)  Allows  the  representatives  of  the 
private  school  children  30  days  to 
submit  written  comments  on  whether  a 
by-pass  should  be  implemented  in  the 
affected  LEA. 

(b)  After  the  close  of  the  30  day  period 
for  the  submission  of  written  comments 
by  the  represenatives  of  the  private 
school  children,  the  Secretary — 

(1)  Makes  a  final  decision  concerning 
whether  a  by-pass  should  be 
implemented;  or 

(2)  Determines  that  further 
proceedings  should  be  conducted  under 
§  201.93. 

(Sec.  130(b)(4)(A):  20  U.S.C.  2740(b)(4)(A)) 

§  201.93  Show  cause  hearing. 

(a)  If  an  LEA  or  SEA  requests  an 
opportunity  for  a  hearing  to  show  cause 
why  a  proposed  by-pass  should  not  be 
implemented  in  accordance  with 

§  201.91(a)(2](ii),  or  if  the  Secretary 
determines  that  further  proceedings 
should  be  conducted  under 
§  201.92(b)(2],  the  Secretary — 

(1)  Notices  appropriate 
representatives  of  the  private  school 
children  in  the  affected  LEA  that  a  show 
cause  hearing  will  be  held,  and  that  they 
may  participate  in  the  hearing;  and 

(2)  Designates  a  hearing  officer. 

(b)  The  Secretary  may  combine  show 
cause  hearings  that  involve  similar  legal 
or  factual  issues. 


(c)  The  hearing  officer  notifies  the 
LEA,  SEA,  and  the  representatives  of 
the  private  school  children  of  the  time 
and  place  of  the  hearing. 

(d)  The  LEA,  SEA,  and  the 
representatives  of  the  private  school 
children  each  may  be  represented  by 
legal  counsel. 

(e)  The  hearing  officer  does  not  have 
authority  to — 

(1)  Issue  subpoenas; 

(2)  Require  or  conduct  discovery;  or 

(3)  Rule  on  the  validity  of  any  statute 
or  regulation,  including  these 
procedures. 

(f)  At  the  show  cause  hearing — 

(1)  A  transcript  is  taken;  and 

(2)  The  LEA,  SEA,  and  representatives 
of  the  private  school  children  each  may 
submit  oral  or  written  evidence  and 
arguments. 

(g)  At  the  close  of  the  hearing,  or 
within  10  days  thereafter,  the  hearing 
officer — 

(1)  Requests  further  information  from 
the  LEA,  SEA,  representatives  of  the 
private  school  children  or  appropriate 
Department  of  Education  officials,  to  be 
filed  within  30  days;  or 

(2)  Indicates  that  a  decision  will  be 
issued  on  the  basis  of  the  existing 
record. 

(h)  After  the  hearing,  the  hearing 
officer — 

(1)  Issues  a  written  decision  on 
whether  the  LEA  and  SEA  have 
demonstrated  that  the  proposed  by-pass 
should  not  be  implemented;  and 

(2)  Sends  copies  of  the  decision  to  tlie 
LEA,  SEA,  representatives  of  the  private 
school  children,  and  the  Secretary. 

(i)  The  LEA,  SEA,  and  representatives 
of  the  private  school  children  have  10 
days  from  receipt  of  the  hearing  officer's 
decision  to  submit  written  comments  on 
the  decision  to  the  Secretary. 

(j)  The  Secretary  adopts,  reverses,  or 
modifies  the  hearing  officer's  decision  - 
within  45  days  of  the  close  of  the 
comment  period  stated  in  paragraph  (i) 
of  this  section. 

(Sec.  130(b)(4)(A);  20  U.S.C.  2740(b)(4)(A)) 

PART  774— GRANTS  TO  STATE 
EDUCATIONAL  AGENCIES  FOR 
EDUCATIONAL  IMPROVEMENT, 
RESOURCES,  AND  SUPPORT 

(1)  The  following  sections  are  added 
to  the  table  of  contents  under  Subpart  I 
of  Part  774: 

Subpart  I— Section  406  Compliance 
Procedures 

774.83  Secretary’s  procedures  for  by-pass 
actions. 

774.84  Submission  of  written  objections  to 
the  proposed  by-pass. 

774.85  Show  cause  hearing. 


Authority:  Sec.  406  of  Title  IV  of  the 
Elementary  and  Secondary  Education  Act,  as 
amended  by  Pub.  L.  95-561  (20  U.S.C.  3086;  92 
Stat.  2234-2236). 

(2)  The  following  three  sections  are 
added  to  Part  774: 

§  774.83  Secretary’s  procedures  for  by¬ 
pass  actions. 

Before  taking  any  final  by-pass  action 
under  §  774.81  and  §  774.82,  the 
Secretary  provides  the  LEA  and  SEA 
with — 

(a)  Written  notice  of  the  Secretary’s 
intent  to  by-pass  the  LEA.  This  notice — 

(1)  Indicates  the  reasons  for  the  by¬ 
pass; 

(2)  Advises  the  LEA  and  SEA  that 
within  45  days,  they  may — 

(i)  Submit  written  objections  to  the 
proposed  by-pass;  and 

(ii)  Request  in  writing  the  opportunity 
for  a  hearing  to  show  cause  why  the  by¬ 
pass  should  not  be  implemented;  and 

(3)  Is  sent  by  certified  mail  with  a 
return  receipt  requested;  and 

(b)  An  opportunity  to  appear  at  a 
hearing  before  the  Secretary,  or  the 
Secretary’s  designee,  to  show  cause  why 
the  by-pass  should  not  be  implemented. 
(Sec.  406(h);  20  U.S.C.  3086(h)) 

§  774.84  Submission  of  written  objections 
to  the  proposed  by-pass. 

(a)  If  an  LEA  or  SEA  submits  written 
objections  to  the  proposed  by-pass  in 
accordance  with  §  774.83(a)(2){i),  the 
Secretary — 

(1)  Sends  a  copy  of  the  written 
objections  to  appropriate 
representatives  of  the  private  school 
children  in  the  affected  LEA;  and 

(2)  Allows  the  representatives  of  the 
private  school  chil^en  30  days  to 
submit  written  comments  on  whether  a 
by-pass  should  be  implemented  in  the 
affected  LEA. 

(b)  After  the  close  of  the  30  day  period 
for  the  submission  of  written  comments 
by  the  representatives  of  the  private 
school  children,  the  Secretary — 

(1)  Makes  a  ffnal  decision  concerning 
whether  a  by-pass  should  be 
implemented;  or 

(2)  Determines  that  further 
proceedings  should  be  conducted  under 
§  774.85. 

(Sec.  406(h);  20  U.S.C.  30e6(h)) 

§  774.85  Show  cause  hearing. 

(a)  If  an  LEA  or  SEA  requests  an 
opportunity  for  a  hearing  to  show  cause 
why  a  proposed  by-pass  should  not  be 
implemented  in  accordance  with 
§  774.83(a)(2)(ii),  or  if  the  Secretary 
determines  that  further  proceedings 
should  be  conducted  imder 
§  774.84(b)(2),  the  Secretary — 
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(1)  Notifies  appropriate 
representatives  of  the  private  school 
children  in  the  affected  LEA  that  a  show 
cause  hearing  will  be  held,  and  that  they 
may  participate  in  the  hearing;  and 

(2)  Designates  a  hearing  ofiicer. 

(b)  The  Secretary  may  eombine  show 
cause  hearings  that  involve  similar  legal 
or  factual  issues. 

(c)  The  hearing  officer  notifies  the 
LEA,  SEA,  and  the  representatives  of 
the  private  school  children  of  the  time 
and  place  of  the  hearing. 

(d)  The  LEA,  SEA,  and  the 
representatives  of  the  private  school 
children  each  may  be  represented  by 
legal  counsel. 

(e)  The  hearing  officer  does  not  have 
authority  to — 

(1)  Issue  subpoenas', 

(2)  Require  or  conduct  discovery;  or 

(3)  Rule  on  the  validity  of  any  statute 
or  regulation,  including  these 
procedures. 

(f)  At  the  show  cause  hearing — 

(1)  A  transcript  is  taken;  and 

(2)  The  LEA,  SEA,  and  representatives 
of  the  private  school  children  each  may 
submit  oral  or  written  evidence  and 
arguments. 

(g)  At  the  close  of  the  hearing,  or 
within  10  days  thereafter,  the  hearing 
officer — 

(1)  Requests  further  information  fiom 
the  LEA.  SEA,  representatives  of  the 
private  school  children,  or  appropriate 
Department  of  Education  officials,  to  be 
filed  within  30  days;  or 

(2)  Indicates  that  a  decision  will  be 
issued  on  the  basis  of  the  existing 
record. 

(h)  After  the  hearing,  the  hearing 
officer — 

(1)  Issues  a  written  decision  on 
whether  the  LEA  and  SEA  have 
demonstrated  that  the  proposed  by-pass 
should  not  be  implemented;  and 

(2)  Sends  copies  of  the  decision  to  the 
LEA,  SEA,  representatives  of  the  private 
school  children,  and  the  Secretary. 

(i)  The  LEA,  SEA.  and  representatives 
of  the  private  school  children  have  10 
days  from  receipt  of  the  hearing  officer’s 
decision  to  submit  written  comments  on 
the  decision  to  the  Secretary. 

(j)  The  Secretary  adopts,  reverses,  or 
modifies  the  hearing  officer’s  decision 
within  45  days  of  the  close  of  the 
comment  period  stated  in  paragraph  (i) 
of  this  section. 

(Sec.  406(h);  20  U.S.C.  3086(h)) 
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34  CFR  Part  605 

Continuing  Education  Outreach— 
State-Administered  Program 

AGENCY:  Department  of  Education. 
action:  Notice  of  proposed  ralemaking. 

summary:  The  Secretary  is  issuing 
proposed  regulations  for  the  Continuing 
Education  Outreach — State- 
Administered  Program.  ’The  proposed 
regulations  are  being  issued  to  reflect 
the  statutory  changes  resulting  from  the 
Education  Amendments  of  1980. 
Activities  previously  carried  out  under 
the  Community  Service  and  Continuing 
Education  Program,  the  Education 
Information  Centers  Program,  and  the 
State  Planning  Commissions  Program 
have  been  consolidated  into  a  single 
program  and  revised.  ’The  proposed 
regulations  will  govern  a  comprehensive 
program  of  planning,  information 
services,  and  continuing  education 
projects.  Institutions  of  higher 
education,  public  and  private 
organizations,  conununity  based 
educational  institutions,  business, 
industry,  and  labor  are  eligible  to 
receive  subgrants  and  contracts. 

DATES:  Comments  must  be  received  on 
or  before  March  2, 1981. 

Public  meetings  are  planned  to  take 
comments  on  these  proposed 
regulations.  A  notice  giving  the  city, 
time,  and  location  will  be  published* 
later  in  the  Federal  Register. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Charles  1.  Griffith, 
Office  of  Postsecondary  Education,  U.S. 
Department  of  Education,  (Room  3717, 
ROB-3),  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  E.  Donahue,  Office  of 
Poslsecondary  Education,  U.S. 
Department  of  Education,  (Room  3717, 
ROB-3),  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202.  Telephone  (202) 
245-9868. 

SUPPLEMENTARY  INFORMATION: 
Assessment  of  Educational  Impact 

The  Department  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  in  this  preamble.  All 


comments  received  on  or  before  the  60l4i 
day  after  publication  of  this  doevment 
will  be  considered  in  the  developnent  of 
the  final  regulations. 

All  comments  submitted  in  rehouse 
to  these  proposed  regulations  iviU  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3717,  ROB-3,  7th  and  D  Streets,  SW.. 
Washington,  D.C.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Citation  of  Legal  Authority 

A  citation  of  statutory  of  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  diese  proposed  regulations. 

Dated:  December  22, 1980. 

Shirley  M.  Hufstedler, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  not  yet  assigned) 

PART  610— [REMOVED] 

'The  Secretary  proposes  to  (1)  remove 
Part  610,  and  (2)  revise  Part  605  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  605— CONTINUING  EDUCATION 
OUTREACH— STATE-ADMINISTERED 
PROGRAM 

Subpart  A— General 

Sec. 

605.1  Continuing  Education  Outreach — 
State-Administered  Program. 

605.2  Eligible  parties. 

605.3  Regulations  that  apply  to  the 
Continuing  Education  Outreach — State- 
Administered  Program. 

605.4  Definitions  that  apply  to  the 
Continuing  Education  Outreach — State- 
Administered  Pi'Ogram. 

Subpart  B— [Reserved] 

Subpart  C — How  Does  the  Secretary  Miahe 
a  Grant  to  a  State? 

605.20  How  does  the  secretary  initially  allot 
programs  funds? 

605.21  What  are  the  requirements  for 
subsequent  allotments? 

605.22  How  does  a  State  determine  the 
amount  of  funds  to  be  used  for 
comprehensive  statewide  planniixg? 

605.23  How  does  a  State  determine  the 
amount  of  funds  to  be  used  for 
information  services? 

605.24  How  does  a  State  determine  the 
amount  of  funds  to  be  used  for 
continuing  education? 

Subpart  D  [Reserved] 

Subpart  E  [Reserved] 

Subpart  F— What  Conditions  Must  be  Met 
by  a  State? 

605.50  Coordination. 

605.51  Limitation  on  payments  to  the  States. 
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Subpart  G — What  Are  the  Administrative 
Responsibilities  of  a  State  and  Its 
Subgrantees  and  Contractors? 

605.60  Annual  report. 

605.61  Child  care  project  restrictions. 

605.62  Administrative  hinds. 

Authority:  Sections  111  through  115  of  the 

Higher  Education  Act  of  1965,  as  amended  by 
Pub.  L  96-374  (20  U.S.C.  1011-1015). 

Subpart  A — General 

§  605.1  Continuing  Education  Outreac^h— 
State-Administered  Program. 

(a)  Genenal  description.  The 
Continuing  Education  Outreach — State- 
Administered  Program  provides  Federal 
Hnancial  assistance  primarily  to 
increase  access  to  programs  of 
continuing  education  for  adults  whose 
educational  needs  have  been 
inadequately  served.  Recipients  shall 
use  this  assistance  to  help  traditional 
and  non-traditional  learners  through — 

(1)  Comprehensive  statewide 
planning; 

(2)  Information  services;  and 

(3)  Continuing  education. 

(20  U.S.C.  1011-1015) 

(b)  Comprehensive  statewide 
planning.  (1)  Each  State  shall  use  the 
funds  available  for  comprehensive 
statewide  planning  to  support  planning, 
and  related  studies,  designed  to 
achieve — 

(1)  Improved  access  to  programs  of 
postsecondary  education  for  traditional 
and  non-traditional  learners; 

(ii)  Improved  retention  of  traditional 
and  non-traditional  learners  in  programs 
of  postsecondary  education; 

(iii)  Effective  coordination  of 
educational  occupational  information 
and  counseling  services  for  youths  and 
adults;  and 

(Iv)  More  effective  use  of  resources 
available  for  continuing  education. 

(2)  Comprehensive  statewide  planning 
funds  may  also  be  used  to  prepare  the 
annual  report  described  in  §  605.60. 

(20  U.S.C.  1013(a)) 

(c)  Information  services.  Each  State 
shall  use  the  funds  available  for 
information  services  to  develop  and 
coordinate  new  and  existing — 

(1)  Postsecondary  education 
information  and  counseling  services  for 
traditional  and  non-traditional  learners; 
and 

(2J  Occupational  information  and 
counseling  services  for  youth  and  adults. 
(20  U.S.C.  1014(a)). 

(d)  Continuing  education.  (1)  Each 
State  shall  use  the  funds  available  for 
continuing  education  to  make  subgrants 
and  award  contracts  for — 

(i)  Promoting  access  to  and  retention 
in  postsecondary  educational  programs 


for  adults  whose  educational  needs 
have  been  inadequately  served; 

(ii)  Expanding  and  improving 
postsecondary  educational  programs 
that  help  adults  develop  their 
occupational  potential  and  prepare  for 
transitions  between  education  and 
work; 

(iii)  Eliminating  barriers — posed  by 
previous  education  or  training,  age,  sex, 
race,  handicap,  national  origin,  rural 
isolation,  or  economic  circumstance — 
that  may  place  adults  at  a  disadvantage 
in  seeking  postsecondary  educational 
opportimities; 

(iv)  Strengthening  statewide  and  other 
mechanisms  of  information,  coimseling, 
and  referral  that  provide  access  to 
postsecondary  education  and  serve  the 
special  needs  of  adults;  and 

(v)  Developing  strategies  to  promote 
the  ^ancial  self-sufRciency  of 
postsecondary  educational  programs 
initiated  under  this  part. 

(2)  Eligible  continuing  education 
projects  include  such  activities  as: 

(i)  Creation  or  expansion  of  labor 
education,  training,  and  technical 
assistance  programs; 

(ii)  Development  of  cooperative 
relationships  between  State  and  local 
labor  organizations  and  institutions  and 
agencies  that  provide  opportunities  for 
continuing  education; 

(iii)  Removal  of  barriers  to  continuing 
education  caused  by  rural  isolation  or 
other  rural-related  factors; 

(iv)  Preretirement  continuing 
education  programs  related  to  legal, 
vocational,  and  health  services 
available  to  older  adults; 

(v)  Promotion  of  sharing  resources  for 
innovative  uses  of  technology  on  an 
inter-state  or  intra-state  basis,  including 
telecommimications,  to  overcome 
barriers  to  postsecondary  educational 
opportunities; 

(vi)  Educational  and  occupational 
information  and  counseling  services 
designed  to  meet  the  special  needs  of 
adult  women,  particularly  homemakers, 
and  to  assist  their  entry  or  re-entry  into 
postsecondary  education  and  the  labor 
force; 

(vii)  Collection  and  dissemination  of 
information,  including  the  creation  of 
data  banks,  on  sources  of  student 
financial  assistance  and  information 
designed  to  assist  individuals  to  make 
choices  among  postsecondary 
institutions,  programs,  and  other 
educational  opportunities; 

(viii)  Community  education  activities, 
consistent  with  the  purposes  of  this  part, 
for  adults  in  rural  areas; 

(ix)  Postsecondar>'  educational 
programs  suited  to  individuals  whose 
educational  needs  have  been 
inadequately  served,  especially  the 


handicapped,  older  individuals,  migrant 
and  seasonal  farm  workers,  individuals 
who  can  participate  in  programs  only  on 
a  part-time  basis,  and  individuals  who 
otherwise  would  be  unlikely  to  continue 
their  education  beyond  high  school; 

(x)  Child  care  services  to  assist 
in^viduals  desiring  to  participate  in 
continuing  education  programs  in  order 
to  enter  or  re-enter  the  held  of 
postsecondary  education  and  the  labor 
force;  and 

(xi)  Promotion  or  delivery  of 
postsecondary  education  services  to 
women  at  the  places  of  their 
employment  or  in  conjunction  with  their 
employment. 

(20  U.S.C.  1015) 

§605.2  Eligible  parties. 

(a)  States  that  have  entered  into  a ' 
Federal-State  relationship  agreement 
with  the  Secretary  as  specified  in  34 
CFR  Part  604  are  eligible  to  receive 
grants  for  Statewide  planning, 
information  services,  and  continuing 
education. 

(20  U.S.C.  1012-1015. 1143) 

(b)  Institutions  of  higher  education 
and  public  and  private  organizations — 
including  business,  industry,  labor,  and 
community  based  educational 
institution — are  eligible  to  receive 
subgrants  and  contracts  from  the  States 
for  information  and  counseling  services 
and  continuing  education  projects. 

(20  U.S.C.  1014(c),  1015(b)) 

§  605.3  Regulations  that  apply  to  the 
Continuing  Education  Outreach— State- 
Administered  Program. 

The  following  regulationb  apply  to  the 
Continuing  Education  Outreach — State- 
Administered  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  76  (State- 
Administered  Programs)  and  34  CFR  77 
(General): 

(b)  The  regulations  in  this  part  605; 
and 

(c)  The  regulations  in  34  CFR  Part  604. 

§  605.4  Definitions  that  apply  to  the 
Continuing  Education  Outreach— State- 
Administered  Program. 

(a)  Definitions  in  EDCAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77:  '  ■- 

Contract 

Fiscal  year 

Grant 

Private 

Project 

Public 

Secretary 

State 

Subgrant 

Subgrantee 
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(b)  Definitions  that  apply  to  this  part. 
The  following  definitions  apply  to  this 
part. 

“Adults  whose  educational  needs 
have  been  inadequately  served”  means 
individuals  18  years  of  age  or  older 
who— because  of  circumstances  of  age, 
sex,  low  income,  handicap,  minority 
status,  rural  isolation,  status  of  ' 
employment  or  underemployment,  lack 
of  education,  or  other  significant 
barriers — have  been  discouraged  from 
obtaining  equal  educational 
opportunities. 

“Continuing  education”  means 
postsecondary  instruction  and  support 
services  designed  to  meet  the 
educational  needs  of  adults,  including 
the  expansion  of  available  learning 
opportunities  for  adults  whose 
educational  needs  are  inadequately 
served  by  current  educational  offerings 
in  their  communities. 

“Act”  means  the  Higher  Education 
Act  of  1965,  as  amended. 

“Adult  population”  means  the 
population  eighteen  years  of  age  and 
older. 

“Youth”  means  an  individual  between 
16  and  18  years  of  age  who  is  seeking,  or 
considering  seeking,  employment. 

“Planning  for  continuing  education” 
means  planning  to  improve  access  to 
programs  of  postsecondary  education 
for  adults  in  a  State,  particularly  those 
who  have  been  inadequately  served, 
and  to  promote  more  efi'ective  and 
efficient  use  of  available  resources, 
including  efforts  to  ensure  equal 
treatment  of  applicants  in  the  evaluation 
of  subgrant  proposals. 

(20  U.S.C.  1013(c);  1018) 

Subpart  B  (Reserved) 

Subpart  C — How  Does  the  Secretary 
Make  a  Grant  to  a  State? 

§  605.20  How  does  the  Secretary  initially 
allot  program  funds? 

The  Secretary  makes  the  initial 
allotment  of  programs  fimds  after  a 
State  has  consummated  an  agreement 
with  the  Secretary  as  required  in  34  CFR 
Part  604.  The  allotment  is  made 
according  to  the  formula  in  section  112 

(a)(1)  of  the  Act 

(20  U.S.C.  1012) 

§  605.21  What  are  the  requirements  for 
subsequent  allotments? 

The  Secretary  makes  an  allotment  to  a 
State  in  subsequent  fiscal  years  after  the 
Secretary  receives  a  satisfactory  annual 
report  as  provided  for  in  §  605.60. 

(20  U.S.C.  1012. 1013) 


§  605.22  How  does  a  State  determine  the 
amount  of  funds  to  be  used  for 
comprehensive  statewide  planning? 

(a)  The  amount  of  funds  available  for 
planning  depends  on  the  amount  of  the 
total  annual  appropriation  for  the 
Continuing  Education  Outreach 
Program. 

(1)  In  a  fiscal  year  in  which  the 
appropriation  is  less  than  $18,500,000, 
the  State  shall  use  at  least  15  percent 
but  not  more  than  20  percent  of  its 
allotment  for  comprehensive  statewide 
plaiming. 

(2)  In  a  fiscal  year  in  which  the 
appropriation  is  at  least  $18,500,000  but 
not  more  than  $23,999,999,  the  State  may 
use  fi-om  ten  to  fifteen  percent  of  its 
allotment  for  comprehensive  statewide 
planning. 

(3)  In  a  fiscal  year  in  which  the 
appropriation  is  $24,000,000  or  more,  the 
State  shall  use  up  to  10  percent  of  its 
allotment  for  comprehensive  statewide 
planning. 

(b)  If  the  State  does  not  wish  to 
receive  comprehensive  planning  fimds 
in  a  particular  fiscal  year,  the  State  must 
so  notify  the  Secretary  of  this  prior  to 
the  beginning  of  that  fiscal  year,  so  that 
funds  can  be  reallocated  to  the  other 
States. 

(c)  A  State  may  use  up  to  50  percent  of 
the  funds  available  to  it  for 
comprehensive  statewide  planning  for 
the  purpose  of  supporting  continuing 
education  projects. 

(d)  A  State  shall  use  50  percent  of  the 
funds  remaining  for  comprehensive 
statewide  planning — after  implementing 
the  set-aside  in  paragraph  (c),  if  any — 
for  planning  for  continuing  education, 
unless  a  waiver  is  granted. 

(e)  On  application  from  a  State,  the 
Secretary  grants  a  waiver  of  the 
requirement  in  paragraph  (d)  if  the  State 
satisfactorily  demonstrates  that — 

(1)  Planning  for  postsecondary 
continuing  education  has  been  an 
integral  part  of  its  existing  planning 
process; 

(2)  It  regularly  collects  data  related  to 
adult  learners,  including  those  who  are 
being  inadequately  served; 

(3)  It  periodically  assesses  the 
statewide  postsecondary  educational 
needs  of  adults;  and 

(4)  It  consults  with  public  advisory 
groups  composed  of  persons 
knowledgeable  about  the  postsecondary 
educational  needs  of  adults. 

(20  U.S.C.  1013(a)(c);  S.  Rept.  96-733  at  8) 

§  605.23  How  does  a  State  determine  the 
amount  of  funds  to  be  used  for  Information 
services? 

A  State  shall  use  not  less  than  $50,000 
nor  more  than  12  percent  of  its 


allotment,  whichever  is  greater,  to 
provide  information  services. 

(20  U.S.C.  1014(a)) 

§  605.24  How  does  a  State  determine  the 
amount  of  funds  to  be  used  for  continuing  . 
education? 

A  State  shall  use  the  funds  remaining 
firom  its  allotments — after  reserving  the 
amounts  required  for  comprehensive 
statewide  planning  and  information 
services — for  subgrants  and  contracts 
for  continuing  education  projects. 

(20  U.S.C.  1015) 

Subpart  D  [Reserved] 

Subpart  E  [Reserved] 

Subpart  F— What  Conditions  Must  Be 
Met  by  a  State? 

§  605.50  Coordination  ^ 

A  State  shall  coordinate  its 
comprehensive  statewide  planning  and 
information  services  activities  to  the 
maximum  extent  feasible  with  Federal, 
State,  and  local  planning  and 
information  services  being  done  under 
the  following  programs: 

(a)  Subpart  4  of  Part  A  of  Title  IV  of 
the  Higher  Education  Act  [Special 
Programs  for  Students  from 
Disadvantaged  Backgrounds). 

(b)  Part  B  of  Title  IV  of  the  Higher 
Education  Act  (Guaranteed  and  Insured 
Student  Loans). 

(c)  Section  485  of  the  Higher 
Education  Act  (Institutional  and 
Financial  Assistance  Information  for 
Students). 

(d)  The  Vocational  Education  Act. 

(e)  The  Comprehensive  Employment 
and  Training  Act. 

(f)  The  Older  Americans  Act  of  1965. 

(g)  The  Rehabilitation  Act  of  1973. 

(h)  The  Career  Education  Incentive 
Act. 

(i)  The  Adult  Education  Act. 

(j)  The  Veterans  Readjustment 
Assistance  Act. 

(k)  Other  Federal,  State,  and  local 
programs  that  provide  educational 
outreach,  guidance,  counseling,  and 
information. 

(20  U.S.C.  1013(d).  1014(b)) 

§  605.51  Limitation  on  payments  to  the 
States. 

(a)  The  Secretary  does  not  make 
pa3anents  to  the  States  in  excess  of  two- 
thirds  of  the  total  costs  of  the  State’s 
program  under  this  part. 

(b)  The  State  may  not  use  funds  fi:om 
other  Federal  programs  for  matching. 

(20  U.S.C.  1019) 
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Subpart  G— What  Are  the 
Administrative  Responsibiiities  of  a 
State  and  Its  Subgrantees  and 
Contractors? 

S  605.60  Annual  report 

(a)  In  addition  to  the  requirements  of 
EDGAR.  34  CFR  76.720.  a  State  that 
receives  funds  under  this  program  shall 
submit  to  the  Secretary  at  the  end  of 
each  fiscal  year  a  report  on  each  aspect 
of  its  Continuing  Education  Outreach 
Program.  This  report  shall  include  the 
following: 

(1)  A  list  of  each  activity  supported, 
including  the  amount  of  Federal  and 
non-Federal  funds  allocated  to  planning, 
information  services,  and  continuing 
education  programs. 

(2)  A  description  of  each  activity 
supported. 

(3)  A  detailed  analysis  of  the 
relationship  between  the  activities 
carried  out  and  the  priorities  established 
by  the  comprehensive  statewide 
planning  process.  This  shall  include: 

(1)  An  evaluation  of  the  fiscal  year’s 
activities;  and 

(ii)  A  projection  of  the  types  of 
activities  the  State  plans  to  support  in 
the  next  fiscal  year. 

(b) (1)  The  State  entity  responsible  for 
comprehensive  planning  under  this  part 
shall  be  responsible  for  submission  of 
the  annual  report. 

(2)  If  a  State  does  not  receive  funds 
for  statewide  planning,  the  State  shall 
designate  the  State  entity  that  shall  be 
responsible  for  the  report. 

(20  U.S.C.  1013(b)) 

§  605.61  ChHd  care  project  restrictions* 

A  State  may  not  award  grants  or 
contracts  for  the  provision  of  child  care 
services  for  the  benefit  of  persons 
participating  in  continuing  education 
projects  unless — 

(a)  The  State  entity  responsible  for 
comprehensive  statewide  postsecondary 
education  planning  has  established  a 
cooperative  agreement  with  the  State 
agency  responsible  for  coordinating 
child  care  services;  and 

(b)  The  grantee  or  contractor  is 
licensed  by  the  State  to  provide  child 
care  services,  or  is  in  the  process  of 
renewing  its  license  and  is  likely  to  have 
that  renewal  approved. 

(20  U.S.C,  1015(c)) 

§  605.62  Administrative  funds. 

A  State  may  use  up  to  bve  percent  of 
the  funds  available  for  continuing 
education,  or  $40,000,  whichever  is 
greater,  for  the  administration  of 
continuing  education  activities  or  the 
direct  operation  of  continuing  education 
projects. 


(20  U.S.C  1015(d)) 

[FR  Doc.  80-40415  Filed  12-20-80;  8:45  am] 
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Office  of  Elementary  and  Secondary 
Education 

34  CFR  Part  222 

School  Assistance  in  Federally 
Affected  Areas— Special  Impact  Aid 
Program  for  Refugees 

agency:  Department  of  Education. 
action:  Notice  of  proposed  regulations. 

summary:  The  Secretary  of  Education 
proposes  regulations  to  implement  the 
Special  Impact  Aid  Program  for 
Refugees  under  the  authority  of  the 
Education  Amendments  of  1980.  This 
program  authorizes  Federal  financial 
assistance  to  local  educational  agencies 
(LEAs)  which  experience  in  any  school 
year  an  enrollment  increase  of  at  least 
20  students  who  have  fled  bom 
Cambodia,  Vietnam.  Laos,  Cuba,  or 
Haiti 

DATES:  Comments  on  these  proposed 
regulations  must  be  received  (on  or 
before  60  days  after  publication  in  the 
Federal  Re^ster). 

ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Carrol  U.  Dexter, 
Department  of  Education,  300 
Independence  Avenue,  S.W.,  Room 
G660.  Washington,  D.C.  20201. 

Telephone  (202)  472-4014. 

FOR  INFORMATION  CONTACT: 

Carroll  U.  Dexter.  Telephone:  (202)  472- 
4014 

SUPPLEMENTARY  INFORMATION*. 

Background 

This  program  is  designed  to  provide 
Federal  financial  assistance  to  local 
educational  agencies  (LEAs)  which 
experience  an  enrollment  increase  of  at 
least  twenty  students  firom  Cambodia, 
Vietnam,  Laos,  Cuba,  or  Haiti. 

An  eligible  LEA  is  authorized  to 
receive  for  FY 1981  an  amount  equal  to 
the  product  of  the  number  of  eligible 
children  in  excess  of  20  in  average  daily 
attendance  in  the  LEA  multiplied  by  the 
current  local  expenditure  rate  per  pupil 
of  that  LEA,  plus  $200  for  each  eligible 
child  in  excess  of  20. 

For  example,  if  the  LEA  had  an 
increase  of  23  eligible  children  and  a 
local  expenditure  rate  of  $1,000  per 
child,  the  entitlement  would  be 
calculated  as  follows:  the  number  of 
eligible  children  in  excess  of  20 
multiplied  by  the  local  expenditure  rate 
(3  X  $1,000)  plus  $200  for  each  eligible 
child  in  excess  of  20  (3  X  200).  This  LEA 
would  be  entitled  to  $3,600. 


Invitation  to  Conunent 

Interested  parties  are  invited  to 
submit  comments  and  recommendations 
on  these  proposed  regulations.  Written 
comments  may  be  sent  to  Mr.  Carroll  U. 
Dexter,  300  Independence  Avenue,  S.W., 
Room  G660.  Washington,  D.C.  20202.  All 
comments  received  on  or  before  60  days 
after  publication  of  these  proposed 
regulations  will  be  considered  in  the 
development  of  the  final  regulations. 

Comments  submitted  In  response  to 
these  proposed  regulations  will  be 
available  for  public  inspection  during 
and  after  the  comment  period  in  Room 
G660,  300  Independence  Avenue.  S.W., 
Washington.  D.C.,  between  the  hours  of 
6:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Information  Requirements 

The  Department  particularly  requests 
comments  on  whether  the  program 
requirements  in  this  document  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  for  any  other  agency  or 
Department  of  the  United  States. 

Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  section  of  these  proposed 
regulations. 

Dated:  December  22, 1980. 

Shiriey  M.  Hufstedler, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.041,  School  Assistance  in 
Federally  Afiected  Areas — ^Maintenance  and 
Operation) 

The  Secretary  amends  34  CFR  Part 
222  to  add  a  new  Subpart  K  to  read  as 
follows: 

PART  222— ASSISTANCE  FOR  LOCAL 
EDUCATIONAL  AGENCIES  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIVITIES 
AND  ARRANGEMENT  FOR 
EDUCATION  OF  CHILDREN  WHERE 
LOCAL  EDUCATION  AGENCIES 
CANNOT  PROVIDE  SUITABLE  FREE 
PUBLIC  EDUCATION 
*  «  •  *  * 

Subpart  K— Special  Impact  Aid  Program  for 
Refugees 

Sec.  ^ 

222.130  What  is  the  special  impact  aid 
program  for  refugees? 

222.131  What  regidations  apply  to  the 
special  impact  aid  program  for  refugees? 

222.132  What  definitions  apply  to  the 
special  impact  aid  program  for  refugees? 

222.133  What  documents  must  an  LEA 
submit  to  receive  a  grant? 
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Sec. 

222.134  How  does  an  LEA  count  “eligible 
children?” 

222.135  How  does  the  LEA  compute  the 
current  local  expenditure  rate? 

222.136  How  does  the  secretary  determine 
the  size  of  a  grant  to  an  LEA? 

222.137  What  records  must  a  grantee 
maintain? 

Authority:  Education  Amendments  of  1980, 
Pub.  L  96-374,  20  U.S.C.  239a. 

Subpart  K— Special  Impact  Aid 
Program  for  Refugees 

§  222.130  What  is  the  special  impact  aid 
program  for  refugees? 

This  program  authorizes  Federal 
hnancial  assistance  to  any  local 
educational  agency  (LEA)  which 
experiences  in  any  school  year  an 
enrollment  increase  of  at  least  20 
eligible  students  who  either — 

(a)  Fled  from  Cambodia,  Vietnam,  or 
Laos  and  were  admitted  into  the  United 
States  on  or  after  January  1, 1979;  or 

(b)  Fled  from  Cuba  or  Haiti  and  were 
admitted  into  the  United  States  on  or 
after  November  1, 1979. 

(20  U.S.C.  239a) 

§  222.131  What  regulations  apply  to  the 
special  impact  aid  program  for  refugees? 

The  following  regulations  apply  to  the 
Special  Impact  Aid  Program  for 
Refugees; 

(a)  The  regulations  in  this  Part  222. 

(b)  The  definitions  in  the  Education 
Division  General  Administrative 
Regulations  (EDGAR)  in  34  CFR  Part  77 
(General). 

(20  U.S.C.  239a,  1221e-3(2){ll) 

§  222.132  What  definiUorts  apply  to  the 
special  Impact  aid  program  for  refugees? 

(a)  The  following  terms  used  in  this 
part  are  defined  in  EDGAR  (34  CFR  Part 
77): 

Applicant 

Application 

(20  U.S.C.  239a.  12Zle-3(a)(l)) 

(b)  Definitions  that  apply  to  this  part 
The  following  definitions  apply 
specifically  to  this  part: 

‘‘Act’’  means  the  Education 
Amendments  of  1980  (Pub.  L.  96-374). 
“Eligible  children"  means — 

(1)  Aliens  who  fled  from  Cambodia, 
Vietnam,  or  Laos,  and  who,  on  or  after 
January  1, 1979 — 

(i)  Were  admitted  into  the  United 
States  as  refugees  under  section  207  of 
the  Immigration  and  Nationality  Act; 

(ii)  Are  applicants  for  asylum  or  have 
been  granted  asylum  in  the  United 
States;  or 

(iii)  Were  paroled  into  the  United 
States  as  refiigees  under  section 
212(d)(5)  of  the  Immigration  and 
Nationality  Act;  or 
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(2)  Aliens  who  fled  from  Cuba  or  Haiti 
and  who,  on  or  after  November  1, 1979 — 

(i)  Were  admitted  into  the  United 
States  as  refugees  under  section  207  of 
the  Immigration  and  Nationality  Act; 

(ii)  Are  applicants  for  asylum  or  have 
been  granted  asylum.in  the  United 
States; 

(iii)  Are  paroled  into  the  United  States 
as  refugees  under  section  212(d)(5)  of 
the  Immigration  and  Nationality  Act;  or 

(iv)  Are  Cuban  or  Haitian  entrants 
(status  pending)  who  entered  the  United 
States  on  or  after  that  date. 

(20  U.S.C.  239a) 

§  222.133  What  documents  must  an  LEA 
submit  to  receive  a  grant? 

(a)  To  apply  for  assistance  under  the 
Act,  the  applicant  LEA  shall  file  an 
application  with  the  Secretary  which 
includes — 

(1)  An  accurate  count  of  the  total 
number  of  eligible  children; 

(2)  The  current  local  expenditure  rate 
of  the  applicant  LEA  stated  in  §  222.135. 

(3)  An  assurance  that  no  eligible  child 
counted  for  purposes  of  this  section 
shall  be  counted  for  payments  made 
under  any  other  provision  of  Pub.  L  81- 
874. 

(4)  Any  other  information  and 
assurances  the  Secretary  considers  as 
necessary  to  make  appropriate  decisions 
and  ensure  that  the  applicant  complies 
with  the  Act  and  regiilatioDS. 

(20  U.S.C.  2393) 

§222.134  How  does  the  LEA  count  eligible 
chRdrcn? 

The  applicant  LEA  shall  conduct  a 
survey  to  determine  the  number  of 
eligible  children  in  average  daily 
attendance  (ADA).  For  each  eligible 
child  the  LEA  shall  establish  in  its 
survey — 

(a)  The  country  from  which  the  child 
migrated  to  the  United  States; 

(b)  The  date  of  the  child’s  entry  into 
the  United  States; 

(c)  That  the  child  is  in  the  United 
States  under  one  of  the  provisions 
referred  to  in  paragraphs  (1)  (i),  (ii)  or 
(iii),  or  (2)  (i),  (ii),  (iii)  or  (iv)  of  the 
definition  of  “eligible  children”  in 

§  222.132(b);  and 

(d)  The  date  that  the  child  originally 
enrolled  in  the  applicant  LEA. 

§  222.135  How  does  the  LEA  compute  the 
current  local  expenditure  rate? 

(a)  The  current  local  expenditure  rate 
is  the  amount  of  funds  per  child  that  the 
applicant  derives  and  expends  from 
State  and  local  sources  of  revenue  for 
free  public  education. 

(b)  The  current  local  expenditure  rate 
does  not  include  amounts  of  funds  made 
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available  to  the  applicant  by  the  Federal 
Government. 

(c)  The  current  local  expenditure  rate 
•shall  be  based  upon  the  most  recent 
year  for  which  the  applicant  LEA  has 
data. 

(20  U.S.C.  239a] 

§  222.136  How  does  the  Secretary 
determine  the  size  of  a  grant  to  an  LEA? 

(a)  To  determine  the  size  of  a  grant, 
the  Secretary  multiplies  the  number  of 
eligible  children  in  excess  of  20  in  the 
applicant  LEA  by  the  current  local 
expenditure  rate  of  the  LEA,  and  adds 
$200  for  each  eligible  child  in  excess  of 
20. 

(b)  In  the  event  that  the  appropriation 
is  not  large  enough  to  fully  fund  all 
eligible  LEAs  in  accordance  with 
paragraph  (a)  of  this  section,  the 
Secretary  proportionately  reduces  the 
entitlement  for  each  eligible  LEA. 

(20  U.S.C.  239a) 

§  222. 1 37  What  records  must  a  grantee 
maintain? 

The  grantee  shall  maintain,  and  make 
available  to  the  Secretary  upon  requesL 
adequate  written  records  to  substantiate 
its  entitlement  to  funds  under  the 
Special  Impact  Aid  Program  for 
Refugees. 

(20  U.S.C.  239a] 

(FR  Doc.  80-40422  Filed  ia-20-80;  8i46  am{ 
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34  CFR  Part  777 

Library  Research  and  Demonstration 
Program  (Titie  ll-B  HEA) 

aqency:  Department  of  Education. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Secretary  proposes  to 
amend  the  regulations  for  the  Library 
Research  and  Demonstration  Program. 
The  regulations  are  being  amended  to 
reflect  the  statutory  changes  contained 
in  the  Education  Amendments  of.l980, 
to  incorporate  the  general  selection 
criteria  in  the  Education  Division 
General  Administrative  Regulations 
(EDGAR),  and  to  reflect  administrative 
experience. 

dates:  Conunents  must  be  received  on 
or  before  January  29, 1981. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Henry  Drennan, 
Library  Research  and  Demonstration 
Branch,  U.S.  Department  of  Education, 
Room  3319-A,  ROB-3,  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Library  Research  and  Demonstration 
Branch,  U.S.  Department  of  Education, 
Room  3319-A,  ROB-3,  400  Maryland 
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Avenue,  S.W.,  Washington,  D.C.  20202. 
Telephone  No.  (202)  245-2993. 
SUPPLEMENTARY  INFORMATION:  The 
Library  Research  and  Demonstration 
Program  awards  and  administers  grapts 
and  contracts  for  research  and 
demonstration  projects  to  improve 
libraries,  including  the  promotion  of 
economical  and  efficient  information 
delivery,  cooperative  efforts  related  to 
librarianship,  and  developmental 
projects;  to  improve  training  in 
librarianship;  to  improve  information 
technology;  and  to  disseminate 
information  that  is  derived  from  Library 
Research  and  Demonstration  Program 
projects. 

llie  revisions  to  these  regulations 
reflect:  The  Education  Amendments  of 
1980,  Pub.  L.  96-374,  the  Education 
Division  General  Administrative 
Regulations  (EDGAR),  and 
administrative  experience. 

The  most  signficant  revisions  to  the 
proposed  regulations  are  the  following: 

(a)  The  selection  criteria  for  judging 
applications  is  changed  to  place  more 
emphasis  on  the  plan  of  operation, 
quality  of  key  personnel,  and 
significance  of  the  proposed  project. 

(b)  The  purpose  of  the  program  has 
been  expanded  to  include  the  promotion 
of  economical  and  efficient  information 
delivery,  the  promotion  of  cooperative 
efforts  related  to  librarianship,  the 
support  of  developmental  projects,  and 
the  improvement  of  information 
technology. 

(c)  Eligibility  for  grants  and  contracts 
is  expanded  to  include  profit  making 
organizations,  agencies,  and  institutions. 

These  regulations  will  be  codifled  in 
Title  34  of  ffie  Code  of  Federal 
Regulations  along  with  other 
Department  of  Education  programs. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  regulations.  The 
Department  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States.  Written 
comments  and  recommendations  may 
be  sent  to  the  address  given  at  the 
beginning  of  this  preamble.  All 
comments  received  on  or  before  the  30th 
day  after  publication  of  this  document 
will  be  considered  in  the  development  of 
the  final  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3319-A,  ROB-3,  7th  and  D  Streets,  S.W.. 


Washington.  D.C.  between  the  hours  of 
9:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

Dated:  December  22, 1980. 

Shirley  M.  Hufstedler, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.039,  Library  Research  and  Demonstration 
Program.  Part  I  of  OMB  Circular  A-95  does 
not  apply  to  this  program) 

The  Secretary  proposes  to  amend  Part 
777  of  34  CFR  to  read  as  follows: 

PART  777— LIBRARY  RESEARCH  AND 
DEMONSTRATION  PROGRAM 

Subpart  A— General 

Sec. 

777.1  Description  of  the  Library  Research 
and  Demonstration  Program. 

777.2  Eligible  parties. 

777.3  Regulations  that  apply  to  grants. 

777.4  Regulations  that  apply  to  contracts. 

777.5  Definitions  that  apply  to  the  Library 
Research  and  Demonstration  Program. 

Subpart  B— Kinds  of  Projects  for  Which 
Grants  and  Contracts  are  Made 
777.10  Program  elements. 

Subpart  C— How  to  Apply  for  a  Grant 
777.20  Application  requirements. 

Subpart  D— How  a  Grant  is  Made 

777.30  How  the  Secretary  judges 
applications. 

777.31  Selection  criteria  for  evaluating 
applications. 

Subpart  E— Conditions  that  Must  be  Met  by 
a  Grantee 

777.40  Coordination  with  other  groups. 

Subpart  F— The  Administrative 
Responsibilities  of  a  Grantee 

777.50  Performance  reports. 

Authority:  Part  B  of  Title  II  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
Section  2G1  of  the  Education  Amendments  of 
1980,  94  Stat.  1383  (20  U.S.C.  1021  et  seq.). 

Subpaii  A— General 

§  777.1  Description  of  the  Library 
Research  and  Demonstration  Program. 

The  purpose  of  the  Library  Research 
and  Demonstration  Program  is  to 
encourage  research  and  development 
relating  to — 

(a)  The  improvement  of  libraries, 
including: 

(1)  the  promotion  of  economical  and 
efficient  information  delivery, 

(2)  cooperative  efforts  related  to 
librarianship,  and 


(3)  developmental  projects; 

(b)  Training  in  librarianship;  and 

(c)  The  improvement  of  information 
technology. 

(SecHon  201,  223  of  the  Act;  20  U.S.C.  1021, 
1033) 

§777.2  Eligible  parties. 

Applications  for  grants  and  contracts 
may  be  submitted  by — 

(a)  An  institution  of  higher  education; 
or 

(b)  A  public  or  private  agency, 
institution  or  organization. 

(Section  223  of  the  Act;  20  U.S.C.  1033) 

§  777.3  Regulations  that  apply  to  grants. 

The  following  regulations  apply  to 
grants  under  the  Library  Research  and 
Demonstration  Program: 

(a)  The  Education  Division  General 
Administration  Regulations  (EDGAR)  34 
CFR  75  and  34  CFR  77. 

(b)  The  regulations  in  this  Part  777. 

(20  U.S.C.  3474) 

§  777.4  Regulations  that  apply  to 
contracts. 

The  regulations  in  this  part  do  not 
govern  the  award  of  contracts  under  the 
Library  Research  and  Demonstration 
Program.  Contracts  under  this  part  are 
governed  by — 

(a)  Federal  and  Department 
procurement  regulations  in  41  CFR 
Chapters  1  and  34;  and 

(b)  The  requests  for  proposals  for  the 
procurement,  if  any,  referenced  in  the 
Commerce  Business  Daily. 

(20  U.S.C.  3474) 

§  777.5  Definitions  that  apply  to  the 
Library  Research  and  Demortstration 
Program. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

Applicant  Grant 

Application  Grantee 

Award  Nonproht 

Budget  Private 

Contract  Project 

Department  Public 

Equipment  Secretary 

Facilities  Supplies 

(b)  Deflnitions  that  apply  to  this  Part. 
The  following  definitions  apply  to  this 
Part: 

“Act”  means  the  Higher  Education 
Act  of  1965,  as  amended. 

"Institution  of  higher  education” 
means  such  an  institution  as  defined  by 
Section  1201  of  the  Act. 

“Librarianship”  means  the  principles 
and  practices  of  the  library  and 
information  science,  including  the 
acquisition,  organization,  storage, 
retrieval  and  dissemination  of  - 
information,  and  reference  and  research 
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use  of  library  and  other  information 
resources. 

(20  U.S.C.  3474) 

Subpart  B— Kinds  of  Projects  for 
Which  Grants  and  Contracts  are  Made 

§  777.10  Authorized  activities. 

(a)  The  Secretary  may  award  a  grant 
or  contract  to  support  a  research  and 
demonstration  project  that  will 

(1)  Improve — 

(1)  Libraries; 

(ii)  Training  in  librarianship;  or 

(iii)  Information  technology;  and 

(2)  Disseminate  information  that  is 
derived  from  a  project  funded  under  this 
Part. 

(b)  A  project  that  includes  any  one  or 
more  of  the  activities  described  in 

§  777.10(a)  may  be  supported  under  this 
Part. 

(Section  201,  223  of  the  Act;  20  U.S.C.  1021 
and  1033) 

Subpart  C— How  to  Apply  for  a  Grant 

§  777.20  Application  requirements. 

An  applicant  must  demonstrate,  on 
the  application  form  furnished  by  the 
Secretary,  that  the  proposed  project 
meets  the  requirements  of  the  Act  and 
all  applicable  regulations.  The  applicant 
must  address  each  of  the  Selection 
Criteria  for  Evaluating  Applications  in 
Subpart  D. 

(Section  223  of  the  Act;  20  U.S.C.  1033) 

Subpart  0— How  a  Grant  is  Made 

§  777.30  How  the  Secretary  judges 
applications. 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  777.31  and  awards  up  to  100  points  for 
these  criteria. 

(b)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses  next  to  the  heading  of  that 
criterion. 

(20  U.S.C.  3474) 

§  777.31  Selection  criteria  for  evaluating 
applications. 

(a)  Plan  of  operation  (25  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  manriagement 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 


(iv)  T^e  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(i)  Members  of  racial  or  ethnic 
minority  groups; 

(ii)  Women; 

(iii)  Handicapped  persons;  and 

(iv)  The  elderly. 

(b)  Quality  of  key  personnel  (15 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(1)  and  (2) 
of  this  section  will  commit  to  the  project; 
and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as,  members  of 
racial  or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project,  and,  to  the  extent  possible,  are 


objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources  (5  points) 

(1)  The  Secretary  reviews  each 
aliplication  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Significance  of  proposed  project 
(30  points] 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  extent  to  which — 

(1)  The  proposed  project — 

(1)  Addresses  an  important  library  or 
information  problem; 

(ii)  Is  likely  to  improve  operations  or 
service  in  a  significant  number  of 
libraries;  or  » 

(iii)  Is  likely  to  fulfill  unmet 
informational,  educational  or  cultural 
needs  related  to  libraries  and 
information  science. 

(2)  The  applicant  demonstrates  and 
understanding  of  the  nature  and 
magnitude  of  the  needs  to  be  addressed 
as  well  as  the  success  or  failure  of 
related  research  and  development 
actvity,  and 

(3)  The  proposed  project  addresses 
any  priorities  established  for  this 
program. 

(g)  Dissemination  (5  points) 

The  Secretary  reviews  each 

application  for  information  that  shows — 

(i)  Results  of  the  project  will  be 
adequately  disseminated,  and 

(ii)  To  the  extent  possible,  the  project 
will  be  continued  or  replicated  after  the 
termination  of  Federal  funding. 

(Section  223  of  the  Act;  20  U.S.C.  1033) 

Subpart  E— Conditions  That  Must  be 
Met  by  a  Grantee 

§777.40  Coordination  with  other  groups. 

Each  institution  of  higher  education 
that  receives  a  grant  under  this  part 
shall  annually  inform  the  State  agency, 
designated  under  Section  1203  of  the 
Act,  of  its  project  activities. 

(Section  202  of  the  Act;  20  U.S.C.  1022) 

Subpart  F— The  Administrative 
Responsibilities  of  a  Grantee 

§  777.50  Performance  reports. 

The  grantee  shall  submit  the 
performance  report  required  imder  34 
CFR  Part  74,  Subpart  J,  on  a  quarterly 
basis. 
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(Section  223  of  the  Act;  20  U.S.C.  1033) 

|FR  Doc.  80-40423  Filed  12-29-80;  8:45  am| 

BILLING  CODE  4000-01-M 


34  CFR  Parts  385,  386,  387,  388,  389, 
and  390 

Rehabilitation  Training  Program 
agency:  Department  of  Education. 
action:  Notice  of  Proposed  Rulemaking: 
Cross-reference. 

SUMMARY:  The  Secretary  proposes 
regulations  for  the  Rehabilitation 
Training  Program  in  Title  34  of  the  Code 
of  Federal  Regtilations; 

(a)  Rehabilitation  Training — General 
(Part  385) 

(b)  Rehabilitation  Long-Term  Training 
(Part  386) 

(c)  Experimental  and  Innovative 
Training  (Part  387) 

(d)  State  Vocational  Rehabilitation 
Unit  In-Service  Training  (Part  388). 

(e)  Rehabilitation  Continuing 
Education  Programs  (Part  389). 

(f)  Rehabilitation  Short-Term  Training 
(Part  390). 

The  Secretary  invites  comments  on 
these  proposed  regulations. 

The  texts  of  the  regulations  on  which 
the  Secretary  invites  comments  are 
published  in  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register.  They  have  been  adopted  as 
final  regulations  and  will  govern  these 
programs  until  the  Secretary  issues  new 
regulations  based  on  public  comment. 
DATES:  All  conunents,  suggestions,  or 
objections  must  be  received  on  or 
before. 

addresses:  Comments  should  be 
addressed  to:  Mr.  Harold  F.  Shay, 
Director,  Division  of  Manpower 
Development,  Rehabilitation  Services 
Administration,  Office  of  Special 
Education  and  Rehabilitative  Services, 
Room  3321,  Mary  E.  Switzer  Building, 

330  C  Street,  S.W.,  Washington,  D.C. 
20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  F.  Shay,  Telephone:  (202) 
245-0079, 

INVITATION  TO  COMMENT:  For  additional 
details  on  how  to  comment,  see  the 
Preamble  of  the  final  regulations  for 
these  programs  published  in  this  issue  of 
the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.129,  Rehabilitation  Training) 
Dated:  December  22, 1980. 

Shirley  M.  Hufstedler, 

Secretary  of  Education. 

[FR  Doc.  80-40424  Filed  12-29-80;  8:45  umj 
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34  CFR  Part  606 

Continuing  Education  Outreach — 
Special  Projects 

agency:  Department  of  Education. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Secretary  proposes 
regulations  for  the  Continuing  Education 
Outreach — Special  Projects  program  for 
the  first  time.  The  regulations  are 
proposed  to  reflect  statutory  changes  in 
the  Education  Amendments  of  1980.  The 
proposed  regulations  will  govern  the 
administration  of  a  program  primarily 
designed  to  demonstrate  the 
effectiveness  of  alternative  providers 
and  approaches  which  serve  the 
postsecondary  education  needs  of 
underserved  adults.  The  proposed 
regulations  will  ensure  that  a  wide 
range  of  applicants,  including 
institutions  of  higher  education,  public 
and  private  organizations.  States, 
business,  industry,  and  labor,  will  be 
eligible  to  participate  in  the  program. 
dates:  Comments  must  be  received  on 
or  before  March  2, 1981.  Public  meetings 
arc  planned  to  take  coments  on  these 
proposed  regulations.  A  notice  giving 
the  city,  time,  and  location  will  be 
published  later  in  the  Federal  Register. 
ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Charles  I.  Griffith, 
Office  of  Postsecondary  Education,  U.S. 
Department  of  Education,  (Room  3717, 
ROB-3),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  E.  Donahue,  Office  of 
Postsecondary  Education,  U.S. 
Department  of  Education,  (Room  3717, 
ROB-3),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202.  Telephone  (202) 
245-9868. 

SUPPLEMENTARY  INFORMATION:  The 

Continuing  Education  Outreach — 

Special  Projects  Program  is  the 
successor  to  the  Community  Service  and 
Continuing  Education — Special  Projects 
program.  The  primary  focus  has  been 
changed  from  assisting  in  the  solution  of 
national  and  regional  problems  to 
expanding  access  to  continuing 
educational  opportunities  for 
underserved  adults.  Eligibility  for  grants 
has  been  expanded  to  include 
institutions  of  higher  education,  public 
and  private  organization  community- 
based  educational  institutions.  States, 
business,  industry,  and  labor. 

Invitation  To  Comment:  Interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  these 
proposed  regulations.  Written  comments 
and  recommendations  may  be  sent  to 
the  address  given  earlier  in  this 


preamble.  All  comments  received  on  or 
before  March  2, 1981,  will  be  considered 
in  the  development  of  the  final 
regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3717,  ROB-3,  7th  and  D  Streets,  S.W., 
Washington,  D.C.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

The  Department  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Citation  of  Legal  Authority:  A  citation 
of  statutory  or  other  legal  authority  is 
placed  in  parentheses  on  the  line 
following  each  substantive  provision  of 
these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  not  yet  assigned) 

Dated:  December  22, 1980. 

Shirley  M.  Hufstedler, 

Secretary  of  Education. 

The  Secretary  proposes  to  amend  Part 
606  of  Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  606— CONTINUING  EDUCATION 
OUTREACH— SPECIAL  PROJECTS 
PROGRAM 

Subpart  A— General 

Sec. 

606.1  Continuing  Education  Outreach — 
Special  Projects  Program. 

606.2  Eligible  grantees. 

606.3  Regulations  that  apply  to  the 
Continuing  Education  Outreach — Special 
Projects  Program. 

606.4  Definitions  that  apply  to  the 
Continuing  Education  Outreach — Special 
Projects  Program. 

Subpart  B— What  Kinds  of  Projects  Does 
the  Secretary  Assist  Under  This  Program? 

606.10  Eligible  activities. 

606.11  Funding  priorities. 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

606.20  How  to  apply  for  funds. 

Subpart  D — How  Does  the  Secretary  Make 
a  Grant? 

606.30  Procedures  for  evaluating 
applications. 

606.31  Criteria  for  evaluating  applications. 

606.32  Project  length. 

Subpart  E— What  Condition  Must  Be  Met  by 
a  Grantee? 

606.40  Matching  requirement. 
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Authority:  Title  I  of  the  Higher  Education 
Act  of  1965,  as  amended  by  Pub.  L  96-374  (20 
U.S.C.^016),  unless  otherwise  noted. 

Subpart  A— General 

§  606.1  Continuing  Education  Outreach— 
Speciai  Prolects. 

The  Continuing  Education  Outreach — 
SpecialProjects  program  provides 
Federal  Onancial  assistance  for  projects 
designed  to  demonstrate  the 
effectiveness  of  alternative  providers 
and  approaches  in  increasing  access  to 
postsecondary  continuing  educational 
opportunities  for  underserved  adult 
learners. 

(20  U.S.C.  1016) 

§  606.2  Eiigibie  grantees. 

The  following  parties  are  eligible  to 
receive  grants  under  this  program: 

(a)  Institutions  of  higher  education. 

(b)  Public  and  private  institutions  and 
organizations,  including  business, 
industrial,  and  labor  organizations. 

(c)  States. 

(d)  Any  combination  of  these 
institutions,  organizations,  or  States. 

(20  U.S.C.  1016) 

§  606.3  Regulations  that  apply  to  the 
Continuing  Education  Outreach— Special 
Projects  Program. 

The  following  regulations  apply  to 
Continuiqg  Education  Outreach — 
Special  Projects: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(General). 

(b)  The  regulations  in  this  Part  606. 

(20  U.S.C.  1016:  20  U.S.C.  1221e-3(a)(l)) 

§  606.4  Applicable  definitions  that  apply  to 
the  Continuing  Education  Outreach— 
Speciai  Projects  Program. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  as 
defined  in  34  CFR  Part  77: 

Applicant  Private 

Application  Project 

Budget  period  Project  period 

Contract  Public 

Fiscal  year  Secretary 

Grant  State 

Grantee 

(b)  Definitions  that  apply  to  this  part. 
The  following  definitions  apply  to  this 
part: 

“Act”  means  Title  XII  of  the  Higher 
Education  Act  of  1965,  as  amended. 

“Adults  whose  educational  needs 
have  been  inadequately  served"  means 
individuals  18  years  of  age  or  older 
who — because  of  circumstances  of  age, 
sex,  low  income,  handicap,  minority 
status,  rural  isolation,  status  of 
unemployment,  lack  of  education,  or 


other  significant  barriers — have  been 
discouraged  from  obtaining  equal 
educational  opportunities. 

“Continuing  education”  means 
postsecondary  instruction  and  support 
services  designed  to  meet  the 
educational  needs  of  adults,  including 
the  expansion  of  available  learning 
opportunities  for  adults  whose 
educational  needs  are  inadequately 
served  by  current  educational  offerings 
in  their  communities. 

(20  U.S.C.  1018) 

Subpart  B— What  Kinds  of  Projects 
Does  the  Secretary  Assist  Under  This 
Program? 

§  606.10  Eligible  activities. 

The  Secretary  makes  grants  for 
projects  that: 

(a)  Develop  and  evaluate  innovative 
delivery  systems,  particularly  those 
involving  alternative  providers,  that 
increase  access  to  postsecondary 
education  for  adults; 

(b)  Expand  the  range  of  educational 
and  community  resources  that  meet  the 
needs  of  underserved  adults  for 
continuing  education; 

(c)  Promote  the  development  of 
interstate  educational  delivery  systems, 
cooperative  and  consortial 
arrangements,  and  programs — including 
telecommunications — that  more 
effectively  address  regional  needs  for 
continuing  education; 

(d)  Stimulate  and  evaluate  creative 
approaches  to  the  problems  of  access 
for  adults  inadequately  served  by 
existing  educational  offerings; 

(e)  Develop  statewide,  regional,  or 
national  programs  to  coordinate 
educational  and  occupational 
information,  including  information  on 
student  financial  assistance,  through 
creation  and  expansion  of  data  banks 
for  the  more  effective  coordination  and 
dissemination  of  such  information; 

(f)  Assist  States  to  perform  more 
effectively  their  functions  of  accrediting 
institutions  of  higher  education  in  their 
State; 

(g)  Provide  preservice  and  inservice 
training  to  personnel  involved  in  child¬ 
care,  including  the  recruitment  and 
training  of  low-income  parents  for 
positions  in  childcare; 

(h)  Provide  specialized  training  in 
early  childhood  education; 

(i)  Develop  improved  teacher 
certification  criteria  for  child-care 
programs. 

(20  U.S.C.  1016) 

§  606. 11  Funding  priorities. 

(a)  For  any  fiscal  year  the  Secretary 
establishes  priorities  for  the  funding  of 
proposed  projects.  The  priorities  shall 


be  consistent  with  the  objectives  listed 
in  §  606.10  and  shall  be  announced  in 
the  Federal  Register. 

(b)  To  be  eligible  for  funding  a 
proposed  project  must  respond  to  one  of 
the  priorities  established  by  the 
Secretary. 

(20  U.S.C.  1016) 

Subpart  C — How  Does  One  Apply  For  a 
Grant? 

§  606.20  How  to  apply  for  funds. 

(a)  An  applicant  requesting  funds 
under  this  part  shall  use  the  following 
procedures: 

(1)  The  procedures  contained  in 
EDGAR  (34  GFR  Part  75,  Subpart  G);  and 

(2)  The  following  special  application 
procedures: 

(i)  On  or  before  the  deadline  date  for 
submitting  its  application  to  the 
Secretary,  the  applicant  shall  submit  a 
copy  of  its  application,  with  a  letter 
asking  for  comment,  to  the  State  agency 
responsible  for  comprehensive 
postsecondary  education  planning  under 
section  1203  of  the  Act  (Federal-State 
agreements). 

(ii)  The  applicant  shall  attach  to  its 
application  tb  the  Secretary  a  copy  of  its 
letter  requesting  the  State  agency  to 
comment  on  Ithe  application. 

(b)  An  applicant  shall  apply  for  a 
grant  that  extends  from  18  to  30  months 
in  duration. 

(20  U.S.C.  101^) 

Subpart  D— jriow  Does  the  Secretary 
Make  a  Grant? 

§  606.30  Procedure  for  evaluating 
applications. 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  606.31. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(c)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(d)  The  Secretary  considers  the  rank 
order  of  applications  in  selecting 
projects  to  be  awarded  grants. 

(20  U.S.C.  1016) 

§  606.31  Criteria  for  evaluating 
applications. 

(a)  Plan  of  Operation.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
projects; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 
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(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel  (7 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualification  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)(i),and  (ii) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant,' 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  racial  or 
ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and  training 
in  fields  related  to  the  objectives  of  the 
project,  as  well  as  other  information  that 
the  applicant  provides. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  projects. 

(d)  Evaluation  plan.  (12  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  34  CFR  75.590 — Evaluation 
by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 


project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (3  points) 

The  Secretary  looks  for  information 

that  shows — 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Innovation.  (10  points) 

The  Secretary  reviews  each 

application  to  determine  the  extent  to 
which  the  proposed  project  duplicates 
current  or  past  projects  in  the  field  of 
postsecondary  continuing  education. 

(g)  Responsiveness  to  priorities.  (14 
points) 

The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  proposed  project  is 
responsive  to  one  of  the  priorities 
established  under  §  606.11  for  the  fiscal 
year  in  which  the  application  is 
submitted. 

(h)  Replicability.  (12  points) 

The  Secretary  reviews  each 

application  for  information  that 
describes  the  methods  the  applicant 
plans  to  use  to  disseminate  the  results  of 
the  proposed  project  to  the  general 
public  and  to  professionals  in  the  Held 
of  continuing  education. 

(i)  Dissemination.  (12  points) 

The  Secretary  reviews  each 

application  for  information  that 
describes  the  methods  the  applicant 
plans  to  use  to  disseminate  the  results  of 
the  project  to  the  general  public  and  to 
professionals  in  the  Held  of  continuing 
education. 

(j)  Value  to  the  field  of  continuing 
education.  (15  points) 

The  Secretary  reviews  each 
application  to  assess  the  degree  to 
which  the  proposed  project  would 
employ,  or  result  in  the  development  of, 
new  approaches,  methods,  or  materials 
of  value  in  increasing  the  effectiveness 
of  continuing  education  programs. 

(20  U.S.C.  1016) 

§606.32  Project  length. 

(a)  The  Secretary  funds  projects  that 
are  designed  to  be  from  eighteen  to 
thirty  months  in  length. 

(1)  The  Secretary  may  issue  a  grant 
for  a  budget  period  of  up  to  12  months. 

(2)  The  grantee  may  apply  for  a 
continuation  grant  on  a  noncompetitive 
basis  contingent  upon  satisfactory 
performance  and  the  availability  of 
funds. 

(20  U.S.C.  1016) 


Subpart  E— What  Condition  Must  Be 
Met  by  a  Grantee? 

§606.40  Matching  requirement 
A  grantee  shall  pay  from  non-federal 
funds  at  least  one-third  of  the  cost  of  its 
project  funded  under  this  part. 

(20  U.S.C.  1019) 

|FR  Doc  80-40425  Filed  12-29-80;  8:45  am) 
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34  CFR  Parts  350,  351,  352,  353,  354, 
355,  and  356 

National  Institute  of  Handicapped 
Research 

agency:  Department  of  Education. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Secretary  is  proposing 
regulations  to  implement  the  new  and 
revised  research  authorities  contained 
in  Title  II  of  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978  (Public  Law  95- 
602).  These  include  revisions  to  existing 
grant  authorities  under  which  the  scope 
of  permissible  research  activity  and  the 
class  of  eligible  applicants  has  been 
broadened.  The  regulations  also  cover  a 
number  of  new  special  purpose  grants 
and  other  assistance  programs,  a  new 
research  fellowship  program,  and 
requirements  governing  the  peer  review 
of  all  applications  for  grant  assistance, 
all  authorized  by  the  1978  Amendments. 
date:  Interested  persons  are  invited  to 
submit  comments  or  suggestions 
regarding  the  proposed  regulations  on  or 
before  March  2, 1981. 
address:  All  written  comments  and 
suggestions  should  be  sent  to  Nathan  Ed 
Acree,  National  Institute  of 
Handicapped  Research,  Department  of 
Education,  Switzer  Office  Building  3511, 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACr. 
Nathan  Ed  Acree,  National  Institute  of 
Handicapped  Research,  Room  3428, 
Switzer  Office  Building,  330  C  Street, 
S.W.,  Washington,  D.C.  20202,  Area 
Code  (202)  472-5248  or  TTY  (202)  245- 
0591. 

SUPPLEMENTARY  INFORMATION:  The 

Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978  located  within  a 
single  title.  Title  II,  all  of  the 
rehabilitation  research  authorities  and 
established  a  National  Institute  of 
Handicapped  Research  within  the 
Department  of  Health,  Education,  and 
Welfare  to  administer  these  programs. 
All  functions  of  the  National  Institute  of 
Handicapped  Research  were 
subsequently  transferred  to  the 
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Department  of  Education  under  section 
301(a)(4)(c)  of  the  Department  of 
Education  Organization  Act  (Public  Law 
96-88). 

Statutory  Changes 

The  1978  Amendments  authorized  a 
number  of  new  Federal  grant  and  other 
assistance  programs  to  support  the 
conducting  of  rehabilitation  research. 
These  include: 

(1)  A  program  under  section  204(b)(6) 
of  the  Act  to  conduct  research 
concerning  the  use  of  existing 
telecommunication  systems  which  have 
the  potential  for  substantially  improving 
service  delivery  methods; 

(2)  A  program  imder  section  204(b)(7) 
of  the  Act  to  conduct  joint  projects  with 
the  National  Institutes  of  Health,  the 
Health  Services  Administration,  the 
Administration  on  Aging,  the  National 
Science  Foundation,  the  Veterans’ 
Administration,  the  Office  of  Education, 
the  National  Aeronautics  and  Space 
Administration,  other  Federal  agencies, 
and  private  industry  in  areas  of  joint 
interest  involving  rehabilitation; 

(3)  A  program  under  section  204(b)(8) 
of  the  Act  to  conduct  research  related  to 
the  rehabilitation  of  handicapped 
children  and  of  handicapped  individuals 
who  are  aged  sixty  or  older. 

(4)  A  program  under  section  204(b)(9) 
of  the  Act  to  conduct  research  to 
develop  and  demonstrate  innovative 
methods  of  attracting  and  retaining 
professionals  to  serve  in  rural  areas; 

(5)  A  model  research  and 
demonstration  project  under  section 
204(b)(10)  of  the  Act  to  assess  the 
feasibility  of  establishing  a  center  for 
producing  and  distributing  to  deaf 
individuals  captioned  video  cassettes 
providing  a  broad  range  of  educational, 
cultural,  scientific,  and  vocational 
programming; 

(6)  A  model  research  and 
demonstration  program  under  section 
204(b)(ll)  of  the  Act  to  develop 
innovative  methods  of  providing 
services  to  preschool  age  handicapped 
children; 

(7)  A  model  research  and  training 
program  under  section  204(b)(12)  of  the 
Act  to  establish  model  training  centers 
to  develop  and  use  more  advanced  and 
effective  methods  of  evaluating  and 
developing  the  employment  potential  of 
handicapped  individuals;  and 

(8)  A  fellowship  program  under 
section  202(d)  of  the  Act  to  procure  the 
assistance  of  highly  qualified  research 
fellows  from  the  United  States  and 
foreign  countries. 

The  1978  Amendments  also  revised 
existing  grant  authorities  by: 

(1)  Expanding  the  class  of  applicants 
eligible  for  grant  assistance  under  all 
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research  programs  to  include  private 
profitmaking  agencies  and 
organizations.  Previously,  eligibility  was 
limited  to  States  and  public  or  nonprofit 
agencies  and  organizations; 

(2)  Broadening  the  scope  of  research 
activity  under  the  general  research  and 
demonstrations  authority  of  section 
204(a)  of  the  Act  from  a  purely 
vocational  or  employment  focus  to 
encompass  all  rehabilitation  problems 
encountered  by  handicapped  individuals 
in  their  daily  activities.  Research  under 
this  authority  now  includes  “basic 
research  where  related  to  rehabilitation 
techniques  or  services”  and  research 
related  to  psychiatric  factors  affecting 
rehabilitation;  and 

(3)  Requiring  Rehabilitation  Research 
and  Training  Centers  under  section 
204(b)(1)  of  the  Act  to  conduct  research 
based  on  the  particular  needs  of 
handicapped  individuals  in  the 
geographic  area  that  the  Center  serves. 

llie  1978  Amendments  also  expanded, 
under  certain  of  the  new  specialized 
research  programs,  the  group  of 
handicapped  persons  intended  to 
beneht  from  research  findings.  Although 
the  primary  beneficiaries  of  the 
Institute's  research  programs  continue  to 
be  State  vocational  rehabilitation 
agency  clients,  there  are  newly 
authorized  grant  programs  that  focus  on 
the  needs  of  preschool  age  handicapped 
children,  other  handicapped  children, 
deaf  persons,  and  handicapped 
individuals  who  are  aged  sixty  or  older. 

Format  and  Content  of  the  Proposed 
Regulations 

Organizationally,  the  proposed 
regulations  are  divided  into  seven  parts; 
a  general  part  (Part  350)  that  contains 
provisions  common  to  all  of  the  research 
programs;  five  parts  (Parts  351,  352,  353, 
354,  and  355)  devoted  to  separate  and 
distinct  research  grant  programs;  and  a 
final  part  (Part  356)  related  to  the 
research  fellowship  program. 

Although  section  204  of  the  Act 
contains  13  different  authorities  for 
making  research  grants,  an 
administrative  decision  was  made  to 
organize  these  13  authorities  into  five 
distinct  research  grant  programs  to 
correspond  with  the  annual  budget 
categories  used  by  Congress  in 
appropriating  funds  for  these  programs. 

Part  350 

Part  350,  the  general  part,  contains  a 
statement  of  the  purposes  of  the  various 
rehabilitation  research  programs  and  a 
list  of  the  various  agencies  and 
organizations  eligible  for  grant 
assistance.  It  identifies  the  regulations 
and  definitions  that  are  applicable  to 
these  programs.  Part  350  also  contains 
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grant  application  procedures,  peer 
review,  confidentiality,  non-Federal 
matching  requirements,  and  selection 
criteria  to  be  used  in  reviewing  and 
evaluating  all  applications  for  grant 
assistance. 

The  selection  criteria  proposed  for  the 
rehabilitation  research  programs  are 
based  primarily  on  the  selection  criteria 
set  forth  in  the  Education  Division 
General  Administrative  Regulations 
(EDGAR)  located  in  34  CFR  75.202-206. 
Four  additional  selection  criteria  have 
been  developed,  however,  that  cover 
important  elements  of  an  effective 
research  project  that  are  not  addressed 
by  the  EDGAR  criteria.  These  are: 
project  concept  or  national  need  (34  CFR 
350.36(a));  research  design  (34  CFR 
350.36(b));  research  utilization  plan  (34 
CFR  350.36(g));  and  literature  review  (34 
CFR  350.36(i)). 

Specialized  Research  Grant  Programs 

Parts  351,  352,  353,  354,  and  355 
contain  all  of  the  specific  requirements 
that  apply  to  the  direct  grant  programs 
established  in  section  204  of  the  Act. 

Part  351,  the  Research  and 
Demonstrations  Projects  Program, 
consists  of  all  project  activities  except 
those  related  to  technology  and 
engineering,  knowledge  dissemination 
and  utilization,  and  those  activities 
specifically  donducted  by  Research  and 
Training  Centers,  Engineering  Centers, 
and  Model  Training  Centers.  This 
includes  a  majority  of  the  research 
activities  authorized  by  section  204(a)  of 
the  Act  as  well  as  specialized  projects 
under  sections  204(b)(3),  204(b)(4), 
204(b)(5).  204(b)(7).  204(b)(8),  204(b)(9). 
and  204(b)(ll)  of  Ae  Act. 

Part  352  contains  provisions  related  to 
the  conduct  of  research  and  training 
activities  by  Rehabilitation  Research 
and  Training  Centers  authorized  under 
section  204(b)(1)  of  the  Act. 

Part  353,  the  Rehabilitation 
Engineering  Program,  contains 
provisions  related  to  research  activities 
conducted  by  Rehabilitation  Engineering 
Research  Centers  authorized  by  section 
204(b)(2)  of  the  Act.  It  also  contains 
provisions  related  to  specialized 
research  activities  that  have  an 
engineering  focus  under  sections 
204(b)(6)  (telecommunications  systems) 
and  204(b)(10)  (video  cassettes  for  deaf) 
of  the  Act. 

Part  354  consists  of  regulations 
governing  Model  Training  Centers 
authorized  under  section  204(b)(12)  of 
the  Act. 

Part  355,  the  Knowledge 
Dissemination  and  Utilization  Program, 
consists  of  project  activities  concerned 
with  the  development  of  practical 
applications  for  research  findings. 
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statistical  studies,  and  information 
dissemination.  These  activities  are 
considered  to  be  research  "related 
activities  which  bear  directly  on  the 
development  of  methods,  procedures, 
and  devices  to  assist  in  the  provision  of 
vocational  and  other  rehabilitation 
services  to  handicapped  individuals" 
authorized  under  section  204(a)  of  the 
Act.  Projects  supported  under  this  part 
assist  the  Director  of  the  National 
Institute  of  Handicapped  Research  in 
carrying  out  the  knowledge 
dissemination  functions  mandated 
under  202(b)  of  the  Act. 

Research  Fellowship  Program 

Part  356  contains  requirements  that 
apply  to  the  Research  Fellowship 
Program  authorized  by  section  202(d)  of 
the  Act.  Under  this  program  assistance 
will  be  provided  to  individual 
researchers  to  engage  in  activities 
related  to  the  solution  of  specific 
rehabilitation  problems  encountered  by 
handicapped  persons. 

Assessment  of  Educational  Impact 

The  Department  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is  . 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Citation  of  Legal  Authority 

A  citation  of  statutory  authority  is 
placed  in  parenthesis  on  the  line 
following  each  substantive  provision  of 
the  proposed  regulations.  The  Hrst 
citation  is  the  appropriate  section  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
and  it  is  followed  by  a  citation  to  the 
same  provision  in  the  United  States 
Code. 

Dated:  December  22, 1980. 

Shirley  M.  Hufstedler, 

Secretary  of  Education. . 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.133,  National  Institute  of 
Handicapped  Research) 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  350  to 
read  as  follows: 

Part  350— HANDICAPPED  RESEARCH: 
GENERAL  PROVISIONS 

Subpart  A — General 

Sec. 

350.1  Handicapped  Research. 

350.2  Who  is  eligible  for  assistance  under 
these  programs? 

350.3  What  regulations  apply  to  these 
programs? 

350.4  What  definitions  apply  to  these 
programs? 


Subpart  B— Reserved 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

350.20  What  are  the  application  procedures 
for  these  programs? 

350.21  How  does  an  applicant  inform  the 
Secretary  of  its  participation  in  the 
support  of  a  project  or  center? 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

350.30  To  whom  does  the  Secretary  refer  an 
application? 

350.31  What  is  the  purpose  of  a  peer 
review? 

350.32  What  is  the  composition  of  peer 
review  panel? 

350.35  How  does  the  Secretary  evaluate  an 
application? 

350.36  What  selection  criteria  does  the 
Secretary  use  in  reviewing  a  grant 
application? 

Subpart  E— What  Conditions  Apply  to  a 
Grantee? 

350.40  What  are  the  matching  requirements? 

Subpart  F— What  are  the  Administrative 
Responsibilities  of  a  Grantee  or  Fellow? 

350.50  What  are  the  requirements  with 
respect  to  protection,  use,  and  release  of 
personal  information? 

Authority:  Title  II  of  the  Rehabilitation  Act 
of  1973  (Public  Law  93-112),  as  amended  by 
Public  Law  95-602  (29  U.S.C  766-762;  92  Stat. 
2962-2966). 

Subpart  A— General 
§  350.1  Handicapped  research. 

(a)  The  Secretary  provides  financial 
assistance  to — 

(1)  Support  the  conduct  of  research, 
demonstration  projects  and  related 
activities  for  the  rehabilitation  of 
handicapped  individuals,  including 
programs  designed  to  train  persons  who 
provide  rehabilitation  services  and 
persons  who  conduct  research; 

(2)  Facilitate  the  distribution  of 
information  concerning  developments  in 
rehabilitation  procedures,  methods,  and 
devices; 

(3)  Improve  the  distribution  of 
technological  devices  and  equipment; 
and 

(4)  Increase  the  scientific  and 
technological  information  presently 
available  in  the  field  of  rehabilitation. 

(b)  The  Secretary  awards  financial 
assistance  through  six  types  of 
programs — 

(1)  Research  and  demonstration 
projects  (34  CFR  Part  351); 

(2)  Research  grants  for  establishment 
and  operation  or  rehabilitation  research 
and  training  centers  (34  CFR  Part  352); 

(3)  Research  grants  for  establishment 
and  operation  of  rehabilitation 
engineering  programs  (34  CFR  Part  353); 


(4)  Research  grants  for  establishment 
and  operation  of  model  training  centers 
(34  CFR  Part  354); 

(5)  Knowledge  dissemination  and 
research  utilization  projects  (34  CFR 
Part  355);  and 

(6)  Research  fellowships  (34  CFR  Part 
356). 

(Section  200  and  204;  29  U.S.C.  760  and  762) 

§  350.2  Who  is  eligible  for  assistance 
under  these  programs? 

The  following  agencies  and 
organizations  are  eligible  for  grants  or 
■contracts  as  appropriate  under  these 
programs: 

(a)  State  and  public  agencies  or 
organizations; 

(b)  Private  agencies  or  organizations; 
and 

(c)  Institutions  of  higher  education. 
(Section  204;  29  U.S.C.  762) 

§  350.3  What  regulations  apply  to  these 
'  programs? 

The  following  regulations  apply  to 
grants  under  the  Handicapped  Research 
Programs — 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs). 

(b)  The  EDGAR  regulations  in  34  CFR 
Part  77  (Definitions); 

(c)  The  regulations  in  this  Part,  34  CFR 
Part  350; 

(d)  The  regulations  in  34  CFR  Parts 
351,  352,  353,  354,  355,  or  356,  as 
appropriate;  and 

(e)  45  CFR  Part  46  (Protection  of 
Human  Subjects). 

(Sections  202  and  204;  29  U.S.C.  761a.  762) 

§  350.4  What  definitions  apply  to  these 
programs? 

(a)  The  following  definitions  in  34  CFR 
Part  77  apply  to  the  programs  under 
Handicapped  Research — 

Applicant  Preschool 

Application  Private 

Award  Project 

Budget  Period  Project  Period 

Department  Public 

Grant  Period  Secretary 

Nonprofit  State 

Nonpublic 

(Section  202(i)(l):  29  U.S.C.  761a(i)(l) 

(b)  The  following  definitions  also 
apply  to  programs  under  Handicapped 
Research. 

"Act’'  means  the  Rehabilitation  Act  of 
1973  (Public  Law  93-112),  as  amended. 
(Section  202(i)(lj:  29  U.S.C.  761a(i)(l)) 

"Core  oreo"  means  a  program  of 
research  in  which  the  entire  activity  is 
planned  so  as  to  contribute  in  a 
sequential  or  complementary  way  to  a 
centralized  body  of  knowledge  of 
manageable  scope. 
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(Section  202(i)(l);  29  U.S.C.  761a(i)(l) 

“Demonstration” means  the 
application  of  results  derived  from 
previous  research,  testing,  or  practice 
for  purposes  of  establishing  the 
reliability,  furthering  the  validity,  or 
determining  the  cost  effectiveness  of 
new  rehabilitation  procedures. 

(Section  202(i)(l):  29  U.S.C.  761a(i)(l)) 

“Development”  means  the  systematic 
use  of  knowledge  and  understanding 
gained  from  research,  directed  toward 
creating  useful  materials,  devices, 
systems,  or  methods,  including  design 
and  development  of  prototypes  and 
processes. 

(Section  202(i)(l):  29  U.S.C.  761a(iKl)) 

“Director”  means  Director  of  the 
National  Institute  of  Handicapped 
Research. 

(Section  202(iKl):  29  U.S.C.  761a(i)(l)) 

“Fellowship”  means  a  financial  award 
to  procure  the  assistance  of  highly 
qualified  research  fellows  from  the 
United  States  and  foreign  countries.  It  is 
not  a  grant. 

(Section  202(d);  29  U.S.C.  761a(d)) 

“Handicapped  individual"  means  any 
individual  who  (i)  has  a  physical  or 
mental  disability  which  for  such 
individual  constitutes  or  results  in  a 
substantial  handicap  to  employment; 
and  (ii)  can  reasonably  be  expected  to 
benefit  in  terms  of  employability  from 
the  provision  of  vocational 
rehabilitation  services. 

(Section  7(7)A:  29  U.S.C.  706(7)(A)) 

“Institute”  means  the  National 
Institute  of  Handicapped  Research. 
(Section  202(a):  29  U.S.C.  761a(a)) 

“Project  concept”  means  a  statement 
of  the  purpose,  scope,  and  objectives  of 
a  project. 

(Section  202(i)(l);  29  U.S.C.  761a(i)(l)) 

“Research  ”  means  intensive 
systematic  study  directed  toward  new 
or  fuller  scientific  knowledge  or 
understanding  of  the  subject  or  problem 
studied.  Research  is  classified  as  basic 
or  applied. 

(i)  “Basic research” is  research  in 
which  the  investigator  is  concerned 
primarily  with  gaining  new  knowledge 
or  understanding  of  the  subject  under 
study. 

(ii)  “Applied research” is  research  in 
which  the  investigator  is  primarily 
interested  in  a  practical  use  of  well 
established  basic  information  for  the 
purpose  of  meeting  a  recognized  need. 
(Section  202(i)(l):  29  U.S.C.  761a(i)(l)) 

“Research  utilization” means 
activities  seeking  to  link  research 


findings  to  practical  applications  in 
planning,  policy-making,  program 
administration,  and  service  practice  in 
the  delivery  of  services  to  handicapped 
persons. 

(Section  202(i)(l);  29  U.S.C.  761a(i)(l)) 

“State  rehabilitation  agency”  means 
the  sole  State  agency  designated  to 
administer  (or  supervise  local 
administration  of)  the  State  plan  for 
vocational  rehabilitation  services.  The 
term  includes  the  State  agency  for  the 
blind,  if  designated  as  the  State  agency 
with  respect  to  that  part  of  the  plan 
relating  to  the  vocational  rehabilitation 
of  blind  individuals.^ 

(Section  101(a)(1)(A):  29  U.S.C.  721(a)(1)(A)) 

“Target population” means  the  group 
of  individuals,  organizations,  or  other 
entities  which  would  be  affected  by  the 
results  of  research  and  to  whom  results 
would  ordinarily  be  communicated. 

More  than  one  target  group  may  be 
involved  since  research  results  may 
affect  those  who  receive  services, 
provide  services,  or  administer  services. 
(Section  2D2(i)(l):  29  U.S.C.  761a(i)(l)) 

'Tro/n/ng"  means  a  planned  and 
systematic  sequence  of  instruction 
under  competent  supervision  which  is 
designed  to  impart  predetermined  skills 
and  knowledge. 

(Section  202(i)(l);  29  U.S.C.  761a{i)(l)) 

Subpart  B — [Reserved] 

Subpart  C— How  Does  One  Apply  for  a 
Grant?  ' 

§  350.20  What  are  the  application 
procedures  for  these  programs? 

An  applicant  for  assistance  under  34 
CFR  Parts  351,  352,  353,  354,  or  355  shall 
submit  a  copy  of  the  application  to  the 
State  rehabilitation  agency  for  comment 
in  accordance  with  the  procedures  in 
EDGAR  §§  75.155-75.159. 

(Sections  204c,  306(i);  29  U.S.C.  762(c).  778(i)) 

§  350.21  How  does  an  applicant  inform  the 
Secretary  of  its  participation  in  the  support 
of  a  project  or  center? 

With  the  exception  of  34  CFR  Part  356 
(Fellowships),  an  applicant  shall  identify 
in  the  application  the  financial 
contribution  it  proposes  to  make  to 
support  the  proposed  project  or  center. 
(Section  204:  29  U.S.C.  762) 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  350.30  To  whom  does  the  Secretary 
refer  an  application? 

(a)  The  Secretary  refers  each 
application  for  a  grant  under  the 


Handicapped  Research  Programs  to  a 
peer  review  panel  established  by  the 
Secretary.  The  procedures  for  review  by 
a  group  of  experts  under  EDGAR 
§  75.217  (a)  and  (b)  do  not  apply. 

(b)  The  peer  review  panel  reviews  the 
application  for  the  Secretary  on  the 
basis  of  the  criteria  described  in 
§  350.36. 


§  350.31  What  is  the  purpose  of  peer 
review? 

The  purpose  of  peer  review  is  to 
insure  that  those  activities  supported  by 
the  Institute  are  of  the  highest  scientific, 
administrative,  or  technical  quality  and 
that  the  results  may  be  widely  applied 
to  appropriate  population  groups  and 
situations. 


§  350.32  What  is  the  composition  of  a  peer 
review  panel? 

(a)  The  Secretary  selects  as  members 
of  a  peer  review  panel  non-Federal 
scientists  and  other  experts  qualified  by 
training  and  experience  in  particular 
scientific,  administrative,  or  technical 
fields  to  give  expert  advice  on  the 
scientific  or.  technical  merit  of  grant 
applications. 

(b)  In  selecting  an  individual  for 
membership  on  a  peer  review  panel,  the 
Secretary  takes  into  accoimt,  among 
other  factors,  the  following; 

(1)  The  level  of  formal  scientific  or 
technical  education  completed  by  the 
individual; 

(2)  The  extent  to  which  the  individual 
has  engaged  in  scientific,  technical,  or 
administrative  activities  appropriate  to 
the  category  of  applications  that  the 
panel  will  consider,  the  role  of  the 
individual  in  those  activities,  and  the 
quality  of  those  activities;  and 

(3)  The  recognition  received  by  the 
individual  as  reflected  by  awards  and 
other  honors  from  scientific  and 
professional  agencies  and  organizations 
outside  the  Department. 


§  350.35  How  does  the  Secretary  evaluate 
an  application?  v 

(a)  The  Secretary  evaluates  an 
application  under  34  CFR  Parts  351,  352. 
353,  354,  and  355  on  the  basis  of  the 
criteria  in  §  350.36,  except  as  set  forth  in 
§  355.31(b). 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  these  criteria. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses  after  the  descriptive  title  of 
the  criterion.  For  two  of  the  criteria 
there  is  also  a  designation  of  the 
maximum  score  assigned  to  each  of  the 
component  elements  of  those  criteria. 


(Section  202(e);  29  U.S.C.  761a(e)) 


(Section  202(e):  29  U.S.C.  761a(e)) 


(Section  202(e);  29  U.S.C.  761a(e)) 
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(SecUon  202e;  29  U.S.C.  761a(e]] 

§  350.36  What  selection  criteria  does  the 
Secretary  use  in  reviewing  a  grant 
application? 

(a)  Project  concept  or  national  need  (5 
points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  “project  concept”  or 
“national  need”  statement. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  For  any  application  that  is 
addressing  a  specific  project  concept 
published  by  the  Secretary  in  a  Federal 
Register  Application  Notice,  how  well 
the  project  would  contribute  to  its 
achievement. 

(ii)  For  any  application  not  addressed 
to  a  specific  project  concept  (but 
responding  to  an  Application  Notice 
published  in  the  Federal  Register  asking 
for  field  designed  proposals),  what 
national  need  the  application  will 
address,  how  clearly  this  need  is 
described,  how  important  the  need  is, 
and  how  well  the  project  will  meet  the 
need. 

(b)  Research  design  (35  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  research  design  of  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Clearness  and  achievability  of  the 
project  objectives  (10  of  the  35  points); 

(ii)  Soundness  of  the  procedures  to  be 
utilized  in  achieving  each  objective  (5  of 
the  35  points); 

(iii)  Precise  definitions  of  terms  where 
necessary  (5  of  the  35  points); 

(iv)  Description  of  subject  population 
and  appropriateness  of  sample  size  (5  of 
the  35  points); 

(v)  Appropriateness  of  statistical  and 
other  instruments  to  be  used  (5  of  the  35 
points);  and 

Adequacy  of  data  analysis  and  basis 
for  the  conclusions  reached  (5  of  the  35 
points). 

(c)  Plan  of  operation  (15  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  operational  - 
design  of  the  project  (3  of  the  15  points); 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project  (3  of  the  15 
points); 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program  (3  of  the  15 
points); 


(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective  (3  of  the  IS 
points); 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Handicapped  persons; 

(B)  The  elderly; 

(C)  Women;  and 

(D)  Members  of  racial  or  ethnic 
minority  groups  (3  of  the  15  points). 

(d)  Evaluation  plan  (10  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective,  and  produce  data  that  are 
quantifiable. 

(e)  Quality  of  key  personnel  (10 
points). 

(1)  T^e  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  key  personnel  proposed 
for  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (2)(i)  and  (ii)  of 
ths  section  will  commit  to  the  project; 
and 

(iv)  The  extent  to  which  the  applicant 
as  peirt  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented  such  as — 

(A)  Handicapped  persons; 

(B)  The  elderly; 

(C)  Women;  and 

(D)  Members  of  racial  or  ethnic 
minority  groups. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
the  experience  and  training,  in  fields 
related  to  the  objectives  of  the  project, 
as  well  as  other  information  that  the 
applicant  provides. 

(f)  Adequacy  of  resources  (5  Points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 


(i)  The  facilities  that  ti;c  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(q)  Research  utilization  plan  (10 
points). 

(1)  The  Secret£iry  reviews  each 
application  for  information  that  shows 
the  quality  of  the  research  utilization 
plan. 

(2)  The  Secretary  looks  for 
information  that  show — 

(i)  What  will  be  delivered  to  the 
Department; 

(ii)  The  format  in  which  the  results, 
products,  or  outcomes  will  be  delivered 
to  the  Department; 

(iii)  The  way  in  which  results, 
products,  or  outcomes  will  be  developed 
or  provided  for  dissemination  purposes 
to  specified  target  populations;  and 

(iv)  The  procedures  to  be  used  in 
dissseminating  the  results,  products,  or 
outcomes  at  the  local.  State,  or  national 
levels. 

(h)  Budget  and  cost  effectiveness  (5 
points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(i)  Literature  review  (5  Points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  literature  review. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  A  description  of  what  has  been 
done  previously  to  alleviate  the 
problem;  and 

(ii)  An  identification  of  the  gaps  that 
may  be  alleviated  by  the  proposed 
project 

(34  CFR  75.201  through  75.206) 

(SecUon  202(e)  and  202(i)(l);  29  U.S.C.  761a(e) 
and  761a(i](l)) 

Subpart  E— What  Conditions  Apply  to 
a  Grantee? 

§  350.40  What  are  the  matching 
requirements? 

(a)  Research  and  demonstration 
projects  which  bear  directly  on  the 
development  of  procedures,  methods, 
and  devices  to  assist  in  the  provision  of 
vocational  and  other  rehabilitation 
services  can  only  be  partially  funded  by 
the  Secretary.  It  is  expected  that  the 
grantee  will  participate  in  the  costs  of 
such  projects.  No  specific  percentage  of 
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matching  is  required.  Generally  10 
percent  is  considered  adequate. 

(b)  Grants  may  be  made  to  pay  for 
part  or  all  of  the  costs  or  the  following 
activities:  Rehabilitation  Research  and  . 
Training  Centers;  Rehabilitation 
Engineering  Centers:  model  training 
centers;  and  research  projects  on  spinal 
cord  injury,  end-stage  renal  disease, 
telecommunications,  joint  projects  with 
other  Federal  agencies  and  private 
industry,  rehabilitation  of  handicapped 
children  and  handicapped  individuals 
who  are  aged  sixty  or  older,  attraction 
and  retention  of  professional  workers  in 
rural  areas,  captioned  video  cassetts  for 
deaf  individuals,  and  services  for 
preschool  handicapped  children  and 
their  parents.  The  Secretary  will 
determine  at  the  time  of  the  award 
whether  the  grantee  must  pay  a  portion 
of  the  project  costs. 

(Section  204;  29  U.S.C.  762) 

Subpart  F— What  are  the 
Administrative  Responsibilities  of  a 
Grantee  or  Fellow? 

§  350.50  What  are  the  requirements  with 
respect  to  protection,  use,  and  reiease  of 
personal  Information? 

(a)  All  personal  information  about 
individuals  served  or  participating  in 
any  project  under  these  parts,  including 
lists  of  names,  addresses,  photographs, 
and  records  of  evaluation,  must  be  held 
confidential. 

(b)  The  use  of  information  and  records 
concerning  individuals  must  be  limited 
only  to  purposes  directly  connected  with 
the  project,  including  project  evaluation 
activities.  This  information  may  not  be 
disclosed,  directly  or  indirectly,  other 
than  in  the  administration  of  the  project 
unless  the  consent  of  the  agency 
providing  the  information  and  the 
consent  of  the  individual  to  whom  the 
information  applies,  or  his  or  her 
representative,  have  been  obtained  in 
writing.  The  Secretary  and  other  Federal 
or  State  officials  responsible  for 
enforcing  legal  requirements  have 
access  to  this  information  without 
written  consent  being  obtained.  The 
final  product  of  the  project  may  not 
reveal  any  personal  identifying 
information  without  written  consent  of 
the  individual  or  his  or  her 
representative. 

(Section  202(i)(l);  29  U.S.C.  761a(i)(l)) 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  351  to 
read  as  follows: 


PART  351— HANDICAPPED 
RESEARCH:  RESEARCH  AND 
DEMONSTRATION  PROJECTS 

Subpart  A— General 

Sec. 

351.1  What  is  the  Research  and 
Demonstration  Projects  Program? 

351.2  Who  is  eligible  for  assistance  under 
this  program? 

351.3  What  regulations  apply  to  this 
program? 

351.4  What  definitions  apply  to  this 
program? 

Subpart  B— What  Kinds  of  Activities  Does 
the  Department  Support  Under  This 
Program? 

351.10  What  types  of  projects  are 
authorized  under  this  program? 

Subpart  C— [Reserved] 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

351.30  How  is  peer  review  conducted  under 
this  program? 

351.31  What  selection  criteria  are  used 
under  this  program? 

351.32  What  are  the  priorities  for  funding 
under  this  program? 

Subpart  E— What  Conditions  Apply  to  a 
Grantee  Under  This  Program? 

351.40  What  are  the  allowable  costs? 

Authority:  Title  II  of  the  Rehabilitation  Act 
of  1973  (Public  Law  93-112)  as  amended  by 
Public  Law  95-602  (29  U.S.C.  760-762;  92  Stat. 
2962-2966). 

Subpart  A— General 

§  351.1  What  is  the  Research  and 
Demonstration  Projects  Program? 

A  research  project  under  this  program 
is  designed — 

(a)  To  assist  in  the  provision  of 
vocational  and  other  rehabilitation 
services  to  handicapped  individuals, 
especially  the  most  severely 
handicapped,  through  planning  and 
conducting  of  research,  demonstration, 
and  specialized  research  activities: 

(b)  To  cooperate  with  and  assist  in 
developing  and  sharing  information 
found  useful  in  other  nations  in  the 
rehabilitation  of  handicapped 
individuals;  or 

(c)  To  assist  in  development  of 
solutions  to  problems  encountered  by 
handicapped  individuals  in  their  daily 
activities,  especially  problems  related  to 
employment. 

(Sections  202(g)(1):  204:  29  U.S.C.  761a(g)(l), 
762) 

§  351.2  Who  is  eligible  for  assistance 
under  this  program? 

Those  agencies  and  organizations 
eligible  to  apply  under  this  program  are 
described  in  34  CFR  350.2. 

(Section  204;  29  U.S.C.  762) 


§  351.3  What  regulations  apply  to  this 
program? 

The  regulations  referenced  in  34  CFR 
350.3  apply  to  this  program. 

(Sections  202  and  204;  29  U.S.C.  761a,  762) 

§  351.4  What  definitions  apply  to  this 
program? 

The  dehnitions  listed  in  34  CFR  350.4 
apply  to  this  program. 

(Section  202(i)(l):  29  U.S.C.  761a(i)(l)) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Department  Support  Under 
This  Program? 

§  351.10  What  types  of  projects  are 
authorized  under  this  program? 

The  Research  and  Demonstration 
Projects  Program  provides  financial 
assistance  for  the  following  types  of 
projects — 

(a)  Medical  and  other  scientific, 
technical,  methodological,  and  other 
investigations  into  the  nature  of 
disability,  methods  of  analyzing  it, 
restorative  techniques,  including  basic 
research  where  related  to  rehabilitation 
techniques  or  services;  studies  and 
analyses  of  industrial,  vocational,  social, 
psychiatric,  psychological,  economic 
and  other  factors  affecting  rehabilitation 
of  handicapped  individuals;  special 
problems  of  homebound  and 
institutionalized  individuals;  and  other 
research  related  to  problems 
encountered  by  handicapped  individuals 
in  their  daily  activities,  especially 
problems  related  to  employment. 

(b)  Specialized  research  activities  as 
follows — 

(1)  Spinal  cord  injury  research  and 
demonstrations: 

(2)  End-state  renal  disease  research 
and  demonstrations: 

(3)  International  research, 
demonstrations,  training,  and  exchange 
of  experts  and  technical  assistance; 

(4)  Joint  projects  with  other  Federal 
agencies  and  private  industry; 

(5)  Research  related  to  handicapped 
children  and  handicapped  individuals 
aged  60  years  and  older, 

(6)  Special  research  and 
demonstration  projects  designed  to 
develop  and  demonstrate  methods  to 
attract  and  retain  professionals  to  serve 
in  rural  areas  in  the  rehabilitation  of 
handicapped  individuals;  and 

(7)  Research  and  demonstration 
projects  related  to  the  provision  of 
services  to  handicapped  preschool 
children. 

(Sections  204(a).  204(b)(3)-(5).  204(b)(7)-(9). 
204(b)(ll):  29  U.S.C.  762(a).  762(b)(3)^5). 
762(b)(7)-(9).  762(b)(ll)) 
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Subart  C— Reserved 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  351.30  How  is  peer  review  conducted 
urtder  this  program? 

Peer  review  is  conducted  under  this 
program  in  accordance  with  34  CFR 
350.30-350.32. 

(Section  202(e):  29  U.S.C.  761a(e)) 

§  351.31  What  selection  criteria  are  used 
under  this  program? 

The  selection  criteria  for  this  program 
are  established  and  described  in  34  CFR 
350.36,  with  the  weighted  scores 
distributed  as  follows: 

(a)  Project  concept  or  national  need  (5 
Points). 

(b)  Research  design  (35  Points). 

(c)  Plan  of  operation  (15  Points). 

(d)  Evaluation  plan  (10  Points). 

(e)  Quality  of  key  personnel  (10 
Points). 

(f)  Adequacy  of  resources  (5  Points). 

(g)  Research  utilization  (10  Points). 

(h)  Budget  and  cost  effectiveness  (5 
Points). 

(i)  Literature  review  (5  Points). 

(Sections  202(e]  and  202(i)(l):  29  U.S.C. 

701a(e)  and  761a(i)(l)) 

§  351.32  What  are  the  priorities  for 
funding  under  this  program? 

(a)  The  Secretary  may  from  time  to 
time  reserve  funds  to  support  some  or 
all  of  the  types  of  projects  listed  in 

§  350.10. 

(b)  The  Secretary  advises  the  public  of 
these  priorities  through  an  Application 
Notice  published  in  the  Federal  Register. 
(Sections  202(g).  204:  29  U.S.C.  761a(g).  762) 

Subpart  E— What  Conditions  Apply  to 
a  Grantee  Under  This  Program? 

§  351.40  What  are  the  allowable  costs? 

(a)  In  addition  to  those  allowable 
costs  set  forth  in  EDGAR  §  §  75.530- 
75.534,  the  following  items  are  allowable 
under  end-stage  renal  disease  projects: 

(1)  Medical  and  technical  expenses 
pursuant  to  treatment  for  end-stage 
renal  disease; 

(2)  Purchase  or  rental  or  renal  dialysis 
and  other  machines  and  supplies 
necessary  for  the  treatment  of  end-stage 
renal  disease,  when  such  machines  and 
supplies  are  not  available  under  other 
Federal,  State,  or  other  program 
resources; 

(3)  Costs  incident  to  the  training  of  a 
patient  with  end-stage  renal  disease  or 
members  of  the  family  in  the  use  of 
renal  dialysis  and  related  equipment 
and  in  other  aspects  of  end-stage  renal 
disease  care,  including  the  use  of  home 
aides; 


(4)  Costs  incident  to  necessary 
modiHcation  of  a  patient’s  living 
quarters; 

(5)  Hospital  and  related  medical 
expenses  for  a  donor  of  a  kidney; 

(6)  Laboratory  fees;  and 

(7)  Tissue  matching. 

(b)  If  an  individual  selected  to 
participate  in  an  end-stage  renal  disease 
research  project  under  this  Part  is 
eligible  for  and  is  receiving  services  for 
the  treatment  of  end-stage  renal  disease 
under  any  other  Federal,  State,  or  other 
programs,  the  costs  of  these  services 
shall  not  be  attributed  to  a  grant  under 
this  Part. 

(Section  204(b)(4):  29  U.S.C.  762(b)(4)) 

The  Secretary  proposes  to  amend 
Title  34  of  the  code  of  Federal 
Regulations  by  adding  a  new  Part  352  to 
read  as  follows: 

PART  352— HANDICAPPED 
RESEARCH:  REHABILITATION 
RESEARCH  AND  TRAINING  CENTERS 

Subpart  A— General 

Sgc 

352.1  What  is  the  Rehabilitation  Research 
and  Training  Centers  Program? 

352.2  Who  is  eligible  for  assistance  nnder 
this  program? 

352.3  What  regulations  apply  to  this 
program? 

352.4  What  definitions  apply  to  this 
program? 

Subpart  B — What  Kinds  of  Activities  Does 
the  Department  Assist  Under  This 
Program? 

352.10  What  types  of  centers  are  authorized 
under  this  program? 

Subpart  C— Reserved 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

352.30  How  is  peer  review  conducted  under 
this  program? 

352.31  What  selection  criteria  are  used 
under  this  program? 

352.32  What  are  the  priorities  for  funding 
under  this  program? 

Authority:  Title  II  of  the  Rehabilitation  Act 
of  1973  (Public  Law  93-112),  as  amended  by 
Public  Law  95-602  (29  U.S.C.  760-762;  92  Stat. 
2962-2966). 

Subpart  A— General 

§  352.1  What  is  the  Rehabilitation 
Research  and  Training  Centers  Program? 
This  program  is  designed  to  support — 

(a)  The  conduct  of  coordinated  and 
advanced  programs  of  research  in 
rehabilitation; 

(b)  The  dissemination  and  active 
promotion  of  the  utilization  of  Hndings 
resulting  from  such  research;  and 

(c)  The  conduct  of  training  programs 
(including  graduate  training)  to  assist 
individuals  to  more  effectively  provide 


rehabilitation  services  and  to  provide 
training  (including  graduate  training)  for 
rehabilitation  research  and  other 
rehabilitation  personnel. 

(Section  204(b)(1);  29  U.S.C.  762(b)(1)) 

§  352.2  Who  is  eligible  for  assistance 
under  this  program? 

Those  agencies  and  organizations 
eligible  to  apply  under  this  program  are 
described  in  34  CFR  350.2 
(Section  204;  29  U.S.C.  762) 

§  352.3  What  regulations  apply  to  this 
program? 

The  regtilations  referenced  in  34  CFR 
350.3  apply  to  this  program. 

(Sections  202  and  204;  29  U.S.C.  761a,  762) 

§  352.4  What  definitions  apply  to  this 
program? 

The  definitions  listed  in  34  CFR  350.4 
apply  to  this  program. 

(Section  202(i)(l);  29  U.S.C.  761a(i)(l)) 

Subpart  B — What  Kinds  of  Activities 
Does  the  Department  Assist  Under 
This  Program? 

I 

§  352.10  What  types  of  centers  are 
authorized  under  tMs  program? 

Rehabilitation  reserarch  and  training 
centers  are  established  and  supported 
under  this  program.  Within  each  center 
three  types  of  activities  are  prescribed 
as  follows: 

(a)  The  research  to  be  conducted  at 
each  center  shall  be  determined  on  the 
basis  of  the  particular  needs  of 
handicapped  individuals  by  utilizing  the 
geographic  area  served  by  the  center  as 
one  source  for  identifying  those 
problems  which  are  national  in  scope.  It 
may  include  basis  research,  where 
related  to  identifiable  rehabilitation  - 
techniques  or  services,  applied  medical 
rehabilitation  research,  research 
regarding  the  psychological  and  social 
aspects  of  rehabilitation,  and  research 
related  to  vocational  rehabilitation, 
independent  living,  and  the 
rehabilitation  of  handicapped  children 
and  handicapped  individuals  aged  60  or 
older.  The  center  shall  develop  practical 
applications  for  the  Hndings  of  its 
research.  Each  separate  study  or 
investigation  shall  have  a  reasonable 
relationship  to  a  central  topic  or 
research  core  area  and  shall  contribute 
cumulatively  to  a  coherent  body  of 
knowledge  for  the  resolution  of 
rehabilitation  problems. 

(b)  Training  programs  at  a  center  shall 
endeavor  to:  widely  disseminate  and 
actively  promote  utilization  of  new 
knowledge  resulting  from  research; 
incorporate  rehabilitation  education  into 
all  rehabilitation  related  University 
undergraduate  and  graduate  curricula; 
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and  provide  short-term,  in-service  and 
continuing  education  to  improve  the 
skills  of  professionals, 
paraprofessionals,  consumers,  parents, 
and  other  personnel  involved  in 
rehabilitation  with  respect  to  new 
knowledge  generated  through  research 
findings. 

(c)  Service  program  components  shall 
be  developed  to  achieve  the  integration 
of  services,  research,  and  training 
necessary  to¬ 
ll]  Provide  direct  knowledge  and 

awareness  of  the  needs  of  handicapped 
persons; 

(2)  Provide  the  linkage  and  structure 
to  enable  a  center  to  more  adequately 
and  realistically  assess  these  needs;  and 

(3)  Provide  a  laboratory  for  the 
development,  testing,  implementation 
and  demonstration  of  methods, 
techniques,  procedures,  and  systems,  to 
respond  to  these  needs.  Grants  may 
include  funds  for  services  rendered  by 
the  center  to  handicapped  individuals  in 
connection  with  research  and  training 
activities. 

(d)  The  three  major  activities — 
research,  training,  and  services — are 
expected  to  be  mutually  supportive. 
Specifically,  this  concept  calls  for 
research  needs  to  derive  from  service 
delivery  problems;  for  research  results 
to  be  assessed  and  applied  in  service 
delivery  settings;  and  for  research 
results  to  be  disseminated  through 
training. 

(Section  204(bJ(l);  29  U.S.C.  762(b)(1)) 

Subpart  C— [Reserved] 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  352.30  How  is  peer  review  conducted 
under  this  program? 

Peer  review  is  conducted  under  this 
program  in  accordance  with  34  CFR 
350.30-350.32. 

(Section  202(e):  29  U.S.C.  761a(e)) 

§  352.31  What  selection  criteria  are  used 
under  this  program? 

The  selection  criteria  for  this  program 
are  established  and  described  in  34  CFR 
350.36  with  the  weighted  points 
distributed  as  follows: 

(a)  Project  concept  or  national  need  (5 
Points). 

(b)  Research  design  (35  Points). 

(c)  Plan  of  operation  (15  Points). 

(d)  Evaluation  plan  (10  Points). 

(e)  Quality  of  key  personnel  (10 
Points). 

(f)  Adequacy  of  resources  (5  Points). 

(g)  Research  utilization  plan  (10 
Points). 

(h)  Budget  and  cost  effectiveness  (5 
Points). 


(i)  Literature  review  (5  Points). 

(Sections  202(e)  and  202(i)(l):  29  U.S.C. 

761a(e)  and  761a(i)(l]) 

§  352.32  What  are  the  priorities  for 
funding  under  this  program? 

(a)  The  Secretary  may  from  time  to 
time  reserve  funds  to  support  some  or 
all  of  the  types  of  research  projects 
listed  in  34  CFR  352.10. 

(b)  The  Secretary  advises  the  public  of 
these  priorities  through  an  Application 
Notice  in  the  Federal  Register. 

(Sections  202(g)  and  204:  29  U.S.C.  761a(g) 
and  762) 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  353  to 
read  as  follows: 

PART  353— HANDICAPPED 
RESEARCH:  REHABILITATION 
ENGINEERING  PROGRAM 

Subpart  A— General 

Sec. 

353.1  What  is  the  Rehabilitation  Engineering 
Progranj? 

353.2  Who  is  eligible  for  assistance  under 
this  program? 

353.3  What  regulations  apply  to  this 
program? 

353.4  What  definitions  apply  to  this 
program? 

Subpart  B — What  Kinds  of  Activities  Does 
the  Department  Support  Under  This 
Program? 

353.10  What  kinds  of  centers  and  projects 
are  authorized  under  this  program? 

Subpart  C— (Reserved] 

Subpart  D — How  Does  the  Secretary  Make 
a  Grant? 

353.30  How  is  peer  review  conducted  under 
this  program? 

353.31  What  selection  criteria  are  used 
under  this  program? 

353.32  What  are  the  priorities  for  funding 
under  this  program? 

Authority:  Title  II  of  the  Rehabilitation  Act 
of  1973  (Public  Law  93-112),  as  amended  by 
Public  Law  95-602  (29  U.S.C.  760-762:  92  Stat. 
2962-2966). 

Subpart  A— General 

§  353.1  Vlfhat  is  the  Rehabilitation 
Engineering  Program? 

This  program  is  designed  to  support — 

(a)  Development  of  innovative 
methods  of  applying  advanced  medical 
technology,  scientific  achievement,  and 
psychiatric,  psychological,  and  social 
knowledge  to  solve  rehabilitation 
problems; 

(b)  Development  of  systems  of 
technical  and  engineering  information 
exchange  and  coordination;  and 

(c)  Improvement  in  the  distribution  of 
te^nological  devices  and  equipment  to 
handicapped  individuals. 


(Sections  200(3),  204(b)(2);  29  U.S.C.  760(3), 
762(b)(2)) 

§  353.2  Who  Is  eligible  for  assistance 
under  this  program? 

Those  agencies  and  organizations 
eligible  to  apply  under  this  program  are 
set  forth  in  34  CFR  350.2. 

(Section  204;  29  U.S.C.  762) 

§  353.3  What  regulations  apply  to  this 
program? 

The  regulations  referenced  in  34  CFR 
350.3  apply  to  this  program. 

(Sections  202  and  204;  29  U.S.C.  761a  and  762) 

§  353.4  What  definitions  apply  to  this 
program? 

The  definitions  listed  in  34  CFR  350.4 
apply  to  this  program. 

(Section  202(i)(l];  29  U.S.C.  761a(i)(l)) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Department  Support  Under 
This  Program? 

§  353.10  What  types  of  projects  are 
authorized  under  this  program? 

The  Rehabilitation  Engineering 
Research  program  provides  Hnancial 
assistance  for — 

(a)  Rehabilitation  Engineering 
Research  Centers. 

(i)  Each  Rehabilitation  Engineering 
Research  Center  must  be  developed 
around  one  or  more  research  core  areas, 
each  of  which  must  be  explored  in  depth 
to  solve  the  problems  in  rehabilitation  of 
handicapped  individuals  through  the 
combined  efforts  of  medical, 
engineering,  and  related  sciences: 

(ii)  Each  center  must  be  located  in  a 
clinical  rehabilitation  setting  which 
provides  an  environment  for  cooperative 
research  and  the  transfer  of  research 
findings  to  rehabilitation  practice  at  a 
reasonable  cost. 

(iii)  Centers  may  emphasize  the 
medical-technological  management  of 
disabling  conditions,  the  adjustment  to 
limitations  of  function  of  the  individual 
and  to  the  environment,  service  delivery 
systems,  or  other  core  areas,  utilizing 
the  application  of  new  and  innovative 
technology,  and  other  areas  as  approved 
by  the  Secretary. 

(iv)  Centers  must  cooperate  with  State 
and  other  appropriate  agencies  in 
developing  systems  of  information 
exchange  and  coordination  to  insure  the 
prompt  utilization  of  research  Hndings. 

(b)  Research  and  demonstration 
projects  as  follows — 

(i)  Research  and  demonstration 
projects  including  basic  research  when 
related  to  rehabilitation  techniques  or 
services; 

(ii)  Studies,  analyses,  and 
demonstrations  of  architectural  and 
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engineering  design  and  reductions  of 
environmental  barriers  adapted  to  meet 
the  special  needs  of  handicapped 
individuals; 

(iii)  Cooperative  projects  with  public 
or  private  agencies  and  organizations; 

(iv)  Projects  concerning  existing 
telecommunication  systems; 

(v)  International  research, 
demonstrations,  training  and  exchange 
of  experts  and  technical  assistance 
related  to  technology  and  engineering; 

(vi)  A  project  to  assess  the  feasibility 
of  establishing  a  center  to  produce  and 
distribute  captioned  video  cassettes  to 
deaf  individuals;  and 

(vii)  Joint  project  with  other  Federal 
agencies  and  with  private  industry, 
including  stimulation  of  private  industry 
in  the  development  and  distribution  of 
devices  and  systems  to  solve  problems 
of  handicapped  individuals;  and 

(viii)  Projects  of  manpower  training  in 
Rehabilitation  Engineering. 

(Sections  204(b)(2).  204(a).  204(b)(5)-(7). 
204(b)(10);  29  U.S.C.  762(b)(2).  762(a). 
762(b)(5)-(7).  762(b)(10)) 

Subpart  C— [Reserved] 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  353.30  How  is  peer  review  conducted 
under  this  program? 

Peer  review  is  conducted  under  this 
program  in  accordance  with  34  CFR 
350.30-350.32. 

(Section  202(e):  29  U.S.C.  761a(e)) 

§  353.31  What  seiection  criteria  are  used 
under  this  program? 

The  selection  criteria  for  this  program 
are  established  and  described  in  34  CFR 
350.36  with  the  weighted  points 
distributed  as  follows: 

(a)  Project  concept  or  national  need  (5 
Points). 

(b)  Research  design  (35  Points). 

(c)  Plan  of  operation  (15  Points). 

(d)  Evaluation  plan  (10  Points). 

(e)  Quality  of  key  personnel  (10 
Points). 

(f)  Adequacy  of  resources  (5  Points). 

(g)  Research  utilization  plan  (10 
Points). 

(h)  Budget  and  cost  effectiveness  (5 
Points). 

(i)  Literature  review  (5  Points). 

(Sections  202(e)  and  202(i)(l);  29  U.S.C. 
761a(e)  and  761a(i)(l)) 

§  353.32  What  are  the  priorities  for 
funding  under  this  program? 

(a)  The  Secretary  may  from  time  to 
time  reserve  funds  to  support  some  or 
all  of  the  types  of  research  projects 
listed  in  34  CFR  353.10. 


(b)  The  Secretary  advises  the  public  of 
these  priorities  through  an  Application 
Notice  published  in  the  Federal  Register. 

(Section  202(g);  U.S.C.  761a(g)) 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  354  to 
read  as  follows: 

PART  354— HANDICAPPED 
RESEARCH:  MODEL  RESEARCH  AND 
TRAINING  PROGRAM 

Subpart  A— General 

Sec. 

354.1  What  is  the  Model  Research  and 
Training  Program? 

354.2  Who  is  eligible  for  assistance  under 
this  program? 

354.3  What  regulations  apply  to  this 
program? 

354.4  What  definitions  apply  to  this 
program? 

Subpart  B — What  Kinds  of  Activities  Does 
the  Department  Support  Under  This 
Program? 

354.10  What  types  of  centers  are  authorized 
under  this  program? 

Subpart  C — [Reserved] 

Subpart  D— How  Does  the  Secretary  (UUike 
a  Grant? 

354.30  How  is  peer  review  conducted  under 
this  program? 

354.31  What  selection  criteria  are  used 
under  this  program? 

354.32  What  are  the  priorities  for  funding 
under  this  program? 

Authority:  Title  II  of  the  Rehabilitation  Act 
of  1973  (Public  Law  93-112).  as  amended  by 
Public  Law  95-602  (29  U.S.C.  760-762;  92  Stat. 
2962-2966). 

Subpart  A— General 

§  354.1  What  is  the  Model  Research  and 
Training  Program? 

This  program  is  designed  to  develop 
and  utilize  more  advanced  and  effective 
methods  of  evaluating  and  developing 
the  employment  potential  of 
handicapped  individuals. 

(Section  204(b)(12);  29  U.S.C.  762(b)(12)) 

§  354.2  Who  is  eligible  for  assistance 
under  this  program?  ' 

Those  agencies  and  organizations 
eligible  to  apply  under  this  program  are 
set  forth  in  34  CFR  350.2. 

(Section  204;  29  U.S.C.  762) 

§  354.3  What  regulations  apply  to  this 
program? 

The  regulations  referenced  in  34  CFR 
350.3  apply  to  this  program. 

(Sections  202  and  204;  29  U.S.C.  761a  and  762) 


§  354.4  What  definitions  apply  to  this 
program? 

The  deHnitions  listed  in  34  CFR  350.4 
apply  to  this  program. 

(Sections  202(i)(l):  29  U.S.C.  761a(i)(l)) 

Subpart  B — What  Kinds  of  Activities 
Does  the  Department  Support  Under 
This  Program? 

§  354.10  What  types  of  centers  are 
authorized  under  this  program? 

The  model  research  and  training 
program  provides  financial  assistance 
for  part  or  all  of  the  costs  of  establishing 
and  operating  model  training  centers. 

(a)  Each  model  training  center  must  be 
developed  around  one  or  more  research 
core  areas,  each  of  which  must  be 
explored  in  depth.  Each  separate  study 
or  investigation  within  a  core  area  shall 
contribute  cumulatively  to  a  coherent 
body  of  knowledge  for  the  resolution  of 
a  rehabilitation  problem.  It  must  be 
undertaken  on  the  basis  of  a 
predetermined  plan  that  reflects  what  is 
edready  known  about  the  topic.  The 
development  of  a  core  area  must  involve 
a  review  of  the  literature:  development 
of  one  or  more  hypotheses;  selection  or 
development  of  data  gathering 
instruments;  a  series  of  demonstrations, 
experiments,  surveys,  or  studies  to  test 
the  hypotheses;  the  refinement  of  one  or 
more  hypotheses  into  a  theory:  and 
further  validation  studies  and 
consultation  with  the  prospective  target 
population  during  the  entire  process. 

(b)  Each  center  must  be  located  in  a 
rehabilitation  setting  which  provides  an 
environment  for  cooperative  research 
and  the  transfer  of  research  findings  to 
rehabilitation  practice  at  a  reasonable 
cost. 

(c)  The  following  categories  of 
activities  may  be  undertaken  within 
model  training  centers; 

(1)  Training  and  continuing  education 
for  personnel  involved  with  employment 
of  handicapped  individuals; 

(2)  Model  procedures  for  testing  and 
evaluating  the  employment  potential  of 
handicapped  individuals; 

(3)  Model  training  programs  to  teach 
handicapped  individuals  skills  which 
will  lead  to  appropriate  employment; 

(4)  New  approaches  for  job  placement 
of  handicapped  individuals,  including 
new  follow-up  procedures  relating  to 
such  placement;  and 

(5)  Information  services  regarding 
education,  training,  employment  and  job 
placement  for  handicapped  individuals. 

(Section  204(b)(12):  29  U.S.C.  762(b)(12)) 
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Subpart  C — [Reserved] 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  354.30  How  is  peer  review  conducted 
under  this  program? 

Peer  review  is  conducted  under  this 
program  in  accordance  with  34  CFR 
350.30-350.32. 

(Section  202(e):  29  U.S.C.  761a(e)) 

§  354.31  What  seiection  criteria  are  used 
under  this  program? 

The  selection  criteria  for  this  program 
are  established  and  described  in  34  CFR 
350.36  with  the  weighted  points 
distributed  as  follows: 

(a)  Project  concept  or  national  need  (5 
Points). 

(b)  Research  design  (35  Points). 

(c)  Plan  of  operation  {15  Points). 

(d)  Evaluation  plan  (10  Points). 

(e)  Quality  of  key  personnel  (10 
Points). 

(f)  Adequacy  of  resources  (5  Points). 

(g)  Research  utilization  plan  (10 
Points). 

(h)  Budget  and  cost  effectiveness  (5 
Points). 

(i)  Literature  review  (5  Points). 

(Sections  202(e)  and  202(i)(l);  29  U.S.C. 

761a(e)  and  761(i)(l)) 

§  354.32  What  are  the  priorities  for 
funding  under  this  program? 

(a)  The  Secretary  may  from  time  to 
time  reserve  funds  to  support  some  or 
all  of  the  types  of  research  activities 
listed  in  34  CFR  354.10(c). 

(b)  The  Secretary  advises  the  public  of 
these  priorities  through  an  Application 
Notice  published  in  the  Federal  Register. 
(Section  202(g):  29  U.S.C.  761a(g)) 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal  , 
Regulations  by  adding  a  new  Part  355  to 
read  as  follows: 

PART  355— HANDICAPPED 
RESEARCH:  KNOWLEDGE 
DISSEMINATION  AND  UTILIZATION 

Subpart  A — General 

Sec. 

355.1  What  is  the  Knowledge  dissemination 
and  Utilization  Program? 

355.2  Who  is  eligible  for  assistance  under 
this  program? 

355.3  What  regulations  apply  to  this 
program? 

355.4  What  definitions  apply  to  this 
program? 

Subpart  B — What  Kinds  of  Activities  Does 
the  Department  Support  Under  This 
Program? 

355.10  What  types  of  activities  are 
authorized  under  this  program?  - 


Subpart  C— [Reserved) 

Subpart  D — How  Does  the  Secretary  Make 
a  Grant? 

Sec. 

355.30  How  is  peer  review  conducted  under 
this  program? 

355.31  What  selection  criteria  are  used  in 
this  program? 

335.32  What  are  the  priorities  for  funding 
under  this  program? 

Authority:  Title  11  of  the  Rehabilitation  Act 
of  1973  (Public  Law  93-112).  as  amended  by 
Public  Law  95-602  (29  U.S.C.  760-762:  92  Stat. 
2962-2966). 

Subpart  A— General 

§  355.1  What  is  the  Knowledge 
Dissemination  and  Utilization  Program? 

This  program  is  designed  to  assist  in 
developing  and  implementing  activities 
that  will  insure  that  rehabilitation 
knowledge  generated  from  projects  and 
centers  funded  by  the  Institute  and  from 
other  sources  is  fully  utilized  to  improve 
the  lives  of  handicapped  persons. 

(Sections  202  and  204(a):  29  U.S.C.  761a  and 
762(a)) 

§  355.2  Who  is  eligible  for  assistance 
under  this  program? 

Those  agencies  and  organizations 
eligible  to  apply  under  this  program  are 
described  in  34  CFR  350.2 
(Section  204:  29  U.S.C.  762) 

§  355.3  What  regulations  apply  to  this 
program? 

The  regulations  referenced  in  34  CFR 
350.3  apply  to  this  program. 

(Sections  202  and  204:  29  U.S.C.  761a  and  762) 

§  355.4  What  definitions  apply  to  this 
program? 

The  definitions  listed  in  34  CFR  350.4 
apply  to  this  program. 

(Section  202(i)(l):  29  U.S.C.  761(i)(l)) 

Subpart  B — What  Kinds  of  Activities 
Does  the  Department  Support  Under 
This  Program? 

§  355. 1 0  What  types  of  activities  are 
authorized  under  this  program? 

The  knowledge  dissemination  and 
utilization  program  provides  financial 
assistance  for  the  following  types  of 
projects — 

(a)  Research  utilization; 

(b)  Research  on  the  process  of 
research  utilization; 

(c)  Information  dissemination 
activities; 

(d)  Building  public  awareness  about 
ways  of  rehabilitating  handicapped 
persons; 

(e)  Demographic  studies  of 
handicapped  individuals. 

(Sections  200(2),  202(b)(4)-(6)(8),  204(a). 
204(b)(7):  29  U.S.C.  761a(b)(2).  761a(b)(4)- 
6)(8).  762(a).  762(b)(7)) 


Subpart  C — [Reserved] 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  355.30  How  is  peer  review  conducted 
under  this  program? 

Peer  review  is  conducted  under  this 
program  in  accordance  with  34  CFR 
350.30-350.32. 

(Section  202e:  29  U.S.C.  761a(e)) 

§  355.31  What  selection  criteria  are  used 
under  this  program? 

(a)  The  selection  criteria  for  projects 
described  in  §  355.10(b)  and  (e) 

(research  on  the  process  of  research 
utilization  and  demographic  studies)  are 
established  in  §  350.36  with  the 
weighted  points  distributed  as  follows: 

(1)  Project  concept  or  national  need  (5 
Points). 

(2)  Research  design  (35  Points). 

(3)  Plan  of  operation  (15  Points). 

(4)  Evaluation  plan  (10  Points). 

(5)  Quality  of  key  personnel  (10 
Points). 

(6)  Adequacy  of  resources  (5  Points). 

(7)  Research  utilization  plan  (10 
Points). 

(8)  Budget  and  cost  effectiveness  (5 
Points). 

(9)  Literature  review  (5  Points). 

(b)  The  selection  criteria  for  projects 
described  in  §  355.10(a),  (c)  and  (d)  are; 

(1)  Project  concept  or  national  need  (5 
Points).  See  §  350.36(a). 

(2)  Project  design  (40  Points). 

(i)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  project  design. 

(ii)  The  Secretary  looks  for 
information  that  shows — 

(A)  Description  of  linkage  system  to 
prospective  target  populations  (10  of  the 
40  Points): 

(B)  Need  assessment  procedures  (10  of 
the  40  Points): 

(C)  That  rehabilitation  knowledge  or 
devices  will  be  adapted  or  modified  to 
facilitate  greater  understanding  and  use 
by  the  rehabilitation  community  (10  of 
the  40  Points):  and 

(D)  Procedures  for  disseminating  the 
rehabilitation  knowledge  or  devices 
referred  to  in  paragraph  (C)  (10  of  the  40 
Points). 

(3)  Plan  of  operation  (15  Points).  See 
§  350.36(c). 

(4)  Evaluation  plan  (15  Points).  See 
§  350.36(d). 

(5)  Quality  of  key  personnel  (10 
Points).  See  §  350.36(e). 

(6)  Adequacy  of  resources  (5  Points). 
See  §  350.36(^. 

(7)  Budget  and  cost  effectiveness  (5 
Points).  See  §  350.36(h). 

(8)  Literature  review  (5  Points).  See 
§  350.36(i). 
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(Section  202(e)  and  202(i)(l):  29  U.S.C.  761a(e) 
and  761a(i)) 

§  355.32  What  are  the  priorities  for 
funding  under  this  program? 

(a)  The  Secretary  may  from  time  to 
time  reserve  funds  to  support  some  or 
all  of  the  types  of  projects  listed  in  34 
CFR  355.10. 

(b)  The  Secretary  advises  the  public  of 
these  priorities  through  an  Application 
Notice  published  in  the  Federal  Register. 
(Section  204;  29  U.S.C.  762) 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  356  to 
read  as  follows: 

PART  356— HANDICAPPED 
RESEARCH:  RESEARCH 
FELLOWSHIPS 

Subpart  A— Generai 

Sec. 

356.1  What  is  the  Research  Fellowship 
Program? 

356.2  Who  is  eligible  for  assistance  under 
this  program? 

356.3  What  regulations  apply  to  this 
program? 

356.4  What  definitions  apply  to  this 
program? 

Subpart  B — What  Kinds  of  Activities  Does 
the  Department  Support  Under  This 
Program? 

356.10  What  types  of  activities  are 
authorized? 

356.11  What  types  of  problems  may  be 
researched  under  the  fellowship 
program? 

Subpart  C— How  Does  One  Apply  for 
Assistance  Under  This  Program? 

356.20  What  are  the  application  procedures 
under  this  Part? 

356.21  What  is  the  fellowship  review 
process? 

Subpart  D— How  Does  the  Secretary  Select 
a  Fellow? 

356.30  What  selection  criteria  are  used  for 
this  program? 

Subpart  E— What  Conditions  Have  to  be 
Met  by  a  Fellow? 

356.40  What  is  the  length  of  a  fellowship 
award? 

356.41  Employment  during  fellowship 
period. 

356.42  What  acknowledgement  of  support  is 
required? 

Subpart  F— What  are  the  Administrative 
Responsibilities  of  a  Fellow? 

356.50  What  kinds  of  payments  are  allowed 
under  this  program? 

356.51  What  programmatic  reports  are 
iiequired  of  fellows? 

Subpart  G— May  Fellowships  Be 
Terminated? 

356.60  Termination  of  fellowships. 

Authority:  Title  II  of  the  Rehabilitation  Act 
of  1973  (Public  Law  93-112)  as  amended  by 


Public  Law  95-602  (29  U.S.C.  760-762;  92  Stat. 
2962-2966). 

Subpart  A— General 

§  356.1  What  is  the  Research  Fellowships 
Program? 

The  purpose  of  this  program  is  to 
procure  the  assistance  of  highly 
qualified  individuals  in  the  research 
program  of  the  Institute. 

(Sec.  202(d);  29  U.S.C.  761a(d)) 

§  356.2  Who  is  eligible  for  assistance 
under  this  program? 

Any  person  is  eligible  for  assistance 
under  this  program  who  has  training  and 
experience  that  indicate  a  potential  for 
engaging  in  scientific  research  related  to 
the  solution  of  rehabilitation  problems 
of  handicapped  persons. 

(Sec.  202(d);  29  U.S.C.  761a(d)) 

§  356.3  What  regulations  apply  to  this 
program? 

The  following  regulations  apply  to  this 
program: 

(a)  The  peer  review  and 
confidentiality  requirements  contained 
in  34  CFR  350.31-350.32  and  350.50. 

(b)  The  regulations  in  this  part — 34 
CFR  Part  356;  and 

(c)  45  CFR  Part  46  (Protection  of 
Human  Subjects). 

(Sec.  202(d);  29  U.S.C.  761a(d)) 

§  356.4  What  definitions  apply  to  this 
program? 

The  definitions  listed  in  34  CFR  350.4 
apply  to  this  program. 

(Sec.  202(i)(l);  29  U.S.C.  761a(i)(l)) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Department  Support  Under 
This  Program? 

§  356. 1 0  What  type  of  activities  are 
authorized? 

Research  fellowships  provide  awards 
of  Federal  assistance  to  enable 
individuals  to  carry  out  discrete 
research  activities  which  have  been 
identified  in  Application  Notices 
published  in  the  Federal  Register. 

(Sec.  202(d);  29  U.S.C.  761a(d)) 

§  356.1 1  What  types  of  problems  may  be 
researched  under  the  fellowship  program? 

Problems  encountered  by 
handicapped  persons  in  their  daily  lives 
that  are  due  to  the  presence  of  a 
handicapping  condition,  problems 
associated  with  the  provision  of 
rehabilitation  services  to  handicapped 
persons,  and  problems  connected  with 
the  conduct  of  handicapped  research 
may  be  addressed  under  this  program. 

(Sec.  202(d).  202(g)(1),  204;  29  U.S.C.  761a(d), 
761a(g)(l),  762) 


Subpart  C— How  Does  One  Apply  for 
Assistance  Under  This  Program? 

§  356.20  What  are  the  application 
procedures  under  this  Part? 

From  time  to  time  the  Secretary  will 
publish  in  the  Federal  Register  an 
Application  Notice  that  announces  the 
availability  of  fellowship  assistance 
under  this  Part. 

(Sec.  202(d);  29  U.S.C.  761a(d)) 

§  356.21  What  is  the  fellowship  review 
process? 

Fellowship  applications  will  be 
reviewed  in  accordance  with  the  peer 
review  requirements  governing  grants  in 
34  CFR  350.30-350.32. 

(Sec.  202(d);  29  U.S.C.  761a(d)) 

Subpart  D — How  Does  the  Secretary 
Select  a  Fellow? 

§  356.30  What  selection  criteria  are  used 
for  this  program? 

Individuals  applying  for  a  research 
fellowship  will  be  evaluated  on  the 
basis  of — 

(a)  Quality  and  level  of  formal 
education  received; 

(b)  Work  experience; 

(c)  Recommendations  of  former  or 
present  supervisors  or  colleagues  and 
other  independent  evidence  ^at 
indicate  an  ability  to  work  creatively  in 
scientific  research; 

Sec.  202(d);  29  U.S.C.  761a(d)) 

Subpart  E— What  Conditions  Have  to 
be  Met  by  a  Fellow? 

§  356.40  What  is  the  length  of  a  fellowship 
award? 

Fellowships  may  be  approved  for  a 
maximum  of  48  months.  The  initial 
award  may  be  for  any  period  not  to 
exceed  one  year.  Upon  a  finding  of 
satisfactory  progress  toward 
accomplishment  of  the  purposes  of  the 
fellowship  the  Secretary  may  make  one 
or  more  continuation  awards  of  12 
months  in  duration,  not  to  exceed  a  total 
of  48  months  support  for  any  one 
fellowship. 

(Sec.  202(d);  29  U.S.C.  761a(d)) 

§  356.41  Employment  during  fellowship 
period. 

Fellows  are  engaged  fulltime  in  the 
activities  authorized  by  the  award  and 
shall  not  engage  in  other  employment, 
unless  approved  by  the  Secretary. 

(Sec.  202(d);  29  U.S.C.  761a(d)) 

§  356.42  What  acknowledgement  of 
support  Is  required? 

Publication,  distribution,  and 
disposition  of  all  manuscripts  and  other 
materials  resulting  from  a  fellowship 
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awarded  under  this  Part  must 
acknowledge  that  assistance  was 
received  from  the  Department  and  the 
Institute.  Three  copies  of  these 
publications  or  other  materials  must  be 
furnished  to  the  Secretary. 

(Sec.  202|d):  29  U.S.C.  761a(d)) 

Subpart  F— What  are  the 
Administrative  Responsibilities  of  a 
Fellow? 

§  356.50  What  kinds  of  payments  are 
allowed  under  this  program? 

(a)  A  fellowship  award  may  include 
the  following  payments: 

(1)  A  stipend  in  an  amount  authorized 
by  the  Secretary. 

(2)  A  health  insurance  allowance. 

(3)  A  travel  and  transportation 
allowance. 

(i)  Round  trip  travel,  for  the  fellow 
only,  from  place  of  residence  to  the 
location  of  fellowship  activity. 

(ii)  No  allowance  will  be  granted  for 
shipping  personal  effects  or  household 
goods. 

(iii)  No  allowance  will  be  granted  for 
transporting  dependents,  except  as 
authorized  by  the  Secretary  for  travel 
undertaken  by  dependents  to  join  a 
fellow  who  is  located  during  the  period 
of  fellowship  activity  in  a  coutry  other 
than  his  or  her  country  of  residence. 
“Dependent”  means  the  spouse  or 
dependent  children  of  a  fellow. 

(4)  Other  allowances. 

The  Secretary  may  authorize 
allowances  for  payment  of  the  following 
expenses — tuition,  fees,  equipment, 
supplies,  attendance  at  meetings 
required  to  carry  out  the  purpose  of  the 
fellowship,  or  other  related  expenses  of 
the  fellowship. 

(Sec.  202(d);  29  U.S.C.  761a(d)) 

§  356.51  What  programmatic  reports  are 
required? 

Fellows  are  required  to  submit  annual 
and  final  reports  (along  with  work  plans 
for  the  next  fellowhsip  period  if 
applicable).  Each  report  must  contain  as 
a  minimum  an  analysis  of  the 
significance  of  the  project  and  an 
assessment  of  the  degree  to  which  the 
objectives  of  the  project  have  been 
achieved. 

(Sec.  202(d);  29  U.S.C.  761a(dJ) 

Subpart  G — May  Fellowships  Be 
Terminated? 

§  356.60  Termination  of  fellowships. 

(a)  The  Secretary  may  terminate  a 
fellowship  upon  receipt  from  the  fellow 
of  a  written  request  for  termination.  The 
Secretary  shall  terminate  any  fellowship 
prior  to  the  date  it  would  otherwise 
expire  if  it  is  determined  that  the 


fellow’s  performance  is  unsatisfactory 
or  that  the  fellow  is  unable  to  carry  out 
the  purpose  of  the  fellowship.  The 
fellow  shall  be  noticed  in  writing  of  any 
termination. 

(b)  When  a  felIow.ship  is  terminated 
prior  to  the  end  of  the  fellowship  period, 
all  remaining  unexpended  funds  must  be 
returned  to  the  Secretary. 

(Sec.  202(d);  29  U.S.C.  761a(d)) 
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34  CFR  Part  629 

Veterans’  Cost-of-lnstruction 
Payments  Program 

agency:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Secretary  proposes  to 
amend  the  regulations  for  the  Veterans’ 
Cost-of-Instruction  Payments  (VCIP) 
Program.  The  regulations  are  being 
amended  to  reflect  the  statutory  changes 
in  the  Education  Amendments  of  1980 
and  to  reflect  several  administrative 
policy  decisions.  The  proposed  changes 
affect  the  eligibility  criteria,  the 
requirements  of  each  grantee,  and  the 
payment  process.  The  regulations  have 
also  been  completely  reorganized  for  the 
purposes  of  simplification  and 
clarification. 

DATES:  Comments  must  be  received  on 
or  before  March  2, 1981. 

ADDRESSES:  Comments  should  be 
addressed  to  Stanley  B.  Patterson. 

Office  of  Postsecondary  Education, 
Office  of  Institutional  Support,  U.S. 
Department  of  Education  (Room  3514, 
ROB-3),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  B.  Patterson.  Telephone:  (202) 
245-2806. 

SUPPLEMENTARY  INFORMATION:  The 

Veterans’  Cost-of-Instruction  Payments 
Program  began  in  1973  as  a  formula 
grant  program  which  assists  institutions 
of  higher  education  in  the  provision  of 
educational  services  to  veterans.  Grants 
support  full-time  offices  of  veterans' 
affairs  which  provide  outreach, 
recruitment,  counseling  and  tutorial 
services,  and  special  programs  for 
educationally  disadvantaged  veterans. 

The  proposed  text  of  the  revised 
regulations  governing  the  VCIP  program 
is  printed  following  this  preamble.  The 
proposed  changes  in  the  regulations 
reflect  the  following  administrative 
policy  decisions: 

(1)  An  amendment  is  proposed  in 
Section  629.31(d)  to  give  institutions 
their  entire  grant  in  one  payment  at  the 
beginning  of  the  academic  year.  The 


amount  of  the  payment  would  be  based 
on  veteran  enrollment  on  April  16.  This 
single-payment  system  would  replace 
the  three-payment  system  now  in  use. 
This  new  system  would  ease  the 
reporting  requirements  of  grantees  and 
enable  an  institution  to  plan  its  program 
activities  more  effectively. 

(2)  An  amendment  is  proposed  to 
delete  as  unnecessary  the  section 
entitled.  Criteria  for  assessing  the 
adequacy  of  veterans’  programs, 
presently  found  in  34  CFR  Section 
629.16.  Many  of  these  criteria  are 
already  covered  in  Section  629.11  of  the 
proposed  regulations. 

(3)  An  amendment  is  proposed  to 
modify  the  definitions  of  "institution  of 
higher  education”,  “student”,  and 
“undergraduate”  to  bring  the  VCIP 
regulations  into  conformity  with 
standard  Education  Department 
definitions. 

The  current  regulations  are  also  being 
amended  to  reflect  the  statutory  changes 
in  the  Education  Amendments  of  1980. 
These  revisions  include: 

(1)  The  eligibility  criteria  are  amended 
so  that  a  renewal  applicant  will  no 
longer  be  eligible  if  it  merely  maintains 
its  undergraduate  veteran  enrollment.  It 
will  be  eligible,  however,  if  its  veteran 
enrollment  increases  by  10  percent,  or  if 
it  meets  the  requirements  of  one  of  the 
other  methods  by  which  a  renewal 
applicant  can  establish  eligibility. 

(2)  An  institution  accepting  a  grant 
must  now  make  an  adequate  effort  to 
carry  out  outreach  activities  with  a 
special  emphasis  on  service-connected 
disabled  veterans,  other  disabled  or 
handicapped  veterans,  and  incarcerated 
veterans  in  addition  to  educationally 
disadvantaged  veterans. 

(3)  Institutions  are  required  to  make 
an  adequate  effort  to  coordinate  their 
activities  with  the  readjustment 
counseling  program  authorized  under 
section  620  of  title  38,  and  with  the 
veterans  employment  and  training 
initiatives  authorized  under  the 
Comprehensive  Employment  and 
Training  Act  and  under  chapters  41  and 
42  of  title  38,  in  order  to  assist  in  serving 
the  readjustment,  rehabilitation, 
personal  counseling  and  employment 
needs  of  veterans. 

(4)  The  enrollment  ceiling  of  2500 
undergraduate  students  below  which  an 
institution  can  enter  a  consortium 
arrangement  is  deleted.  This  deletion 
does  not  pertain  to  the  ceiling  of  2500 
undergraduate  students  below  which  an 
institution  need  only  maintain  a  fulf- 
time  office  of  veterans’s  affairs  and 
provide  recruitment  and  counseling  ' 
services. 

(5)  The  second  category  of  veterans 
for  which  an  institution  will  receive  a 
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payment  is  broadened  to  cover  veterans 
who  have  a  service-connected  disability 
or  who  are  disabled. 

(6]  The  maximum  grant  to  any 
institution  is  lowered  from  $135,000  to 
$75,000. 

(7)  The  percentage  of  funds  which  an 
institution  must  use  to  carry  out  the 
required  services  of  the  program  is 
increased  from  75  percent  to  90  percent. 

Invitation  To  Comment: 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  All  comments  received  on  or 
before  March  2. 1981,  will  be  considered 
in  the  development  of  the  final 
regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3514,  ROB-3, 7th  and  D  Streets,  S.W., 
Washington,  D.C.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Assessment  of  Educational  Impact 

The  Department  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.540,  Higher  Education  Veterans’  Cost-of- 
Instruction  Program  (VCIP)) 

Dated:  December  22, 1980. 

Shirley  M.  Hufstedler, 

Secretary  of  Education. 

The  Secretary  amends  Title  34  Part 
629  of  the  Code  of  Federal  Regulations 
to  read  as  follows: 

PART  629— VETERANS’  COST-OF- 
INSTRUCTION  PAYMENTS  TO 
INSTITUTIONS  OF  HIGHER 
EDUCATION 

Sec. 

Subpart  A — General 

629.1  Veterans’  Cost-of-lnstruction  Payment 
program. 

629.2  Eligible  parties. 

629.3  Ineligible  parties. 


Sec. 

629.4  Regulations  that  apply  to  the 
Veterans’  Cost-of-lnstruction  Payments 
program. 

629.5  Definitions  that  apply  to  the  Veterans’ 
Cost-of-lnstruction  Payments  program. 

Subpart  B— What  Kinds  of  Activities  Does 
the  Department  Assist  under  This 
Program? 

629.11  Required  activities. 

Subpart  C — How  Does  One  Apply  for  a 
Grant? 

629.21  Application  requirements. 

Subpart  D — How  Does  the  Secretary  Make 
a  Grant? 

629.31  Calculation  of  cost-of-instruction 
payments. 

Subpart  E — What  Conditions  Must  Be  Kept 
by  a  Grantee? 

629.41  Expenditure  requirements. 

Authority:  Section  420.  Higher  Education 
Act  of  1965,  as  amended  (20  U.S.C.  1070e-l). 
unless  otherwise  noted. 

Subpart  A — General 

§  629.1  Veterans’  Cost-of-lnstruction 
Payment  program. 

This  program  provides  funds  to 
institutions  of  higher  education  for  the 
educational  needs  of  veterans.  Funds 
are  used  to  establish  and  maintain  a 
full-time  Office  of  Veterans’  Affairs 
which  provides  outreach  and 
recruitment  activities,  counseling  and 
tutorial  services,  and  special  programs 
for  educationally  disadvantaged 
veterans. 

(20  U.S.C.  1070e-l) 

§629.2  Eligible  parties. 

(a)  Criteria  for  initial  eligibility.  An 
institution  of  higher  education  is  eligible 
to  receive  payments  under  this  part  if 
the  number  of  qualified  undergraduate 
veteran  students  who  are  receiving 
benefits  imder  chapter  31  or  chapter  34 
of  title  38,  United  States  Code  (or  who 
have  received  benefits  under  subchapter 
V  or  subchapter  VI  of  chapter  34  while 
attending  the  institution  during  the 
academic  year]  equals  at  least  25  in 
number  and  at  least  one  of  the 
following: 

(1)  110  percent  of  the  number  of  such 
qualified  undergraduate  veteran 
students  in  attendance  on  April  16  of  the 
preceding  academic  year. 

(2)  10  percent  of  the  total  number  of 
undergraduate  students  in  attendance  at 
the  institution  during  the  current 
academic  year,  if  this  number  does  not 
constitute  a  percentage  of  its 
undergraduate  students  which  is  less 
than  the  percentage  for  the  preceding 
academic  year. 

(b]  Criteria  for  continuing  eligibility. 
An  institution  of  higher  education  which 
is  applying  for  assistance  during  an 


academic  year  following  one  during 
which  it  has  received  assistance  under 
this  part  will  be  eligible  to  receive 
payments  under  this  part  if — 

(1]  The  applicant  meets  the  criteria  for 
initial  eligibility  as  defined  in  paragraph 
(a)  of  this  section; 

(2]  The  applicant  has  a  percentage 
decline  in  the  number  of  undergraduate 
veteran  students  receiving  benefits 
under  chapter  31  or  chapter  34  of  title  38. 
United  States  Code,  no  greater  than  the 
national  percentage  decline  in  the 
number  of  undergraduate  veteran 
students  enrolled  in  all  institutions  of 
higher  education  since  the  applicant’s 
initial  year  of  eligibility, 

(3]  The  Secretary  determines  that  the 
applicant  is  making  a  reasonable  effort 
to  recruit,  enroll,  and  provide  necessary 
services  to  veterans,  taking  into 
consideration  the  extent  to  which  the 
number  of  persons  referred  to  in 
paragraph  (a)  of  this  section  falls  short 
of  meeting  the  ratio  criteria  set  forth  in 
that  paragraph. 

(c)  Criteria  for  renewed  eligibility.  An 
applicant  which  has  qualified  for 
payment  during  any  preceding  fiscal 
year,  but  subsequently  became 
ineligible,  is  eligible  to  receive  payments 
under  this  part  if — 

(1)  The  applicant  would  have  been 
eligible  had  paragraph  (b)  of  this  section 
been  in  effect  when  the  applicant 
became  ineligible; 

(2)  The  applicant  has  had  a  full-time 
office  of  veterans’  afiairs  since  its  last 
year  of  participation  in  the  program;  and 

(3)  The  appropriations  made  available 
during  the  fiscal  year  in  which  the 
award  would  be  made  are  in  excess  of — 
(i)  $14,380,000,  or  (ii)  the  amount 
requested  in  the  FYesident’s  budget, 
whichever  is  greater,  by  an  amount 
sufficient  to  make  payments  to  all 
institutions  meeting  the  requirements  of 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section. 

(20  U.S.C.  1070e-l) 

§  629.3  Ineligible  parties. 

School  or  departments  of  divinity  and 
proprietary  institutions  are  not  eligible 
to  receive  assistance  under  this  part. 

(20  U.S.C.  1070e-l) 

§  629.4  Regulations  that  apply  to  the 
Veterans’  Cost-of-instruction  Payments 
program. 

The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Part  75  (Direct  Grant  Programs) 
and  34  CFR  Part  77  (Definitions)  and  the 
regulatioiis  in  this  part  629  apply  to  the 
Veterans’  Cost-of-lnstruction  Payments 
program. 

(2C  U.S.C.  1070e-l.  1088, 1141) 
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§  629.5  Definitions  that  appiy  to  the 
Veterans’  Cost*oMnstruction  Payments 
program. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
dehned  in  34  CFR  Part  77: 

Applicant 

Application 

Award 

Department 

Fiscal  Year 

Grant 

Grant  Period 

Secretary 

State 

(b)  Definitions  that  apply  to  this  part. 
The  following  deHnitions  apply  to  this 
part: 

“Academic  year”  means  a  period 
beginning  on  July  1  and  ending  the 
following  June  30. 

“Cost-of-Instruction  payment,"  or 
“payment,"  means  an  amount  calculated 
with  respect  to  an  institution  of  higher 
education  for  an  academic  year  on  the 
basis  of  eligible  undergraduate  veteran 
student  enrollment. 

“Counseling”  means  professional 
assistance  available  to  veterans  for 
consultation  on  personal,  family, 
educational,  and  career  problems. 

“Full-time”  with  respect  to  an  OfHce 
of  Veterans’  Affairs,  means  that  the 
Office  of  Veterans’  Affairs:  (1)  is  staffed 
by  at  least  one  person  who  is  employed 
by  an  institution  on  a  full-time  basis  and 
whose  sole  institutional  responsibility  is 
that  of  coordinating  the  activities  of  Ae 
office  and  (2)  provides  services  at  times 
and  places  convenient  to  the  veterans 
being  served.  An  institution  described  in 
§629.11(c)  may  employ  part-time 
employees  for  this  purpose  who  together 
assume  the  responsibility  of  at  least  one 
full-time  employee. 

“Institution  of  higher  education”  is 
dehned  in  the  Higher  Education  Act  of 
1965,  as  amended,  Pub.  L.  89-329, 

Section  1201(aJ. 

“Instructional  expenses  in 
academically  related  programs”  means 
the  expenditures  of  instructional 
departments  of  an  institution  of  higher 
education  for  salaries,  office  expenses, 
equipment  and  research. 

“Outreach”  means  an  extensive 
coordinated,  community-wide  program 
of  reaching  veterans,  with  special 
emphasis  on  educationally 
disadvantaged  veterans,  service- 
connected  disabled  veterans,  other 
disabled  or  handicapped  veterans,  and 
incarcerated  veterans  within  the 
institution's  service  area  to  determine 
their  needs  and  to  make  appropriate 
referral  and  follow-up  arrangements 
with  relevant  service  agencies. 

“Qualified  undergraduate  veteran 
student”  means  an  undergraduate 


veteran  student  who  is  in  attendance  at 
the  institution  on  April  16  of  the 
academic  year  in  which  the  institution  is 
applying,  or  when  this  date  falls 
between  academic  terms  of  the 
institution,  the  end  of  the  previous 
academic  term. 

“Recruitment”  means  a  concerted 
effort  to  interest  veterans  in  taking 
advantage  of  opportunities  for  a  wide 
variety  of  post-secondary  training 
experiences  at  the  institution  or  other 
agencies  providing  educational 
programs. 

■j  “School  or  department  of  divinity”  is 
defined  in  the  Higher  Education  Act  of 
1965,  as  amended,  Pub.  L.  89-329, 

Section  1201(1). 

“Special  education  programs”  means 
specially  designed  remedial,  tutorial, 
and  motivational  programs  designed  to 
promote  success  in  the  postsecondary 
experience. 

“Student”  means  a  person  in 
attendance  as  at  least  a  half-time 
student  at  an  institution  of  higher 
education.  The  term  is  further  defined  as 
follows: 

(1)  “Full-time  student”  means  a 
student  who  is  enrolled  for  the 
equivalent  of  not  less  than  12  semester 
hours  and  is  being  charged  on  the  basis 
of  the  institution’s  full-time  fee  schedule. 

(2)  “Three-quarter-time  student” 
means  an  enrolled  student  who  is 
carrying  a  three-quarter-time  academic 
work  load  as  detetermined  by  the 
institution  and  which  amounts  to  at 
least  three-quarters  of  the  course-load  of 
a  full-time  student. 

(3)  “Half-time  student”  means  an 
enrolled  student  who  is  carrying  a  half¬ 
time  academic  work  load  as  determined 
by  the  institution  and  which  amounts  to 
at  least  one-half  the  course-load  of  a 
full-time  student. 

“Undergraduate  student”  means  a 
student  enrolled  in  an  undergraduate 
course  of  study  at  an  institution  of 
higher  education  who  (IJ  has  not  been 
awarded  a  baccalaureate  or  first 
professional  degree,  (2)  is  pursuing  a 
program  of  studies  at  a  two-year 
institution  leading  to  a  certificate, 
degree,  or  diploma,  or  (3)  is  receiving  or 
has  received  educational  assistance 
under  subchapter  V  or  subchapter  VI  of 
chapter  34  of  title  38,  United  States 
Code. 

“Veteran”  means  a  person  receiving 
benefits  under  chapter  31  or  chapter  34 
of  title  38,  United  States  Code,  or  who,  if 
enrolled  in  an  institution  of  higher 
education,  would  be  eligible  for  such 
benefits. 

(20  U.S.C  1070e-l.  1088, 1141) 


Subpart  8 — What  Kinds  of  Activities 
Does  the  Department  Assist  Under 
This  Program? 

§  629. 1 1  Required  activities. 

(a)  A  grantee  must  maintain  a  full¬ 
time  office  of  veterans’  affairs  which  has 
responsibility  for  veterans’  outreach, 
recruitment,  and  special  education 
programs,  and  which  provides 
educational,  vocational,  and  personal 
counseling  for  veterans. 

(b)  A  grantee  must  also  make  an 
adequate  effort  to — 

(1)  Provide  programs  designed  to 
prepare  educationally  disadvantaged 
veterans  for  study  at  an  institution  of 
higher  education  (i)  under  subchapter  V 
of  chapter  34  of  title  38,  United  States 
Code;  and  (ii)  in  the  case  of  any 
institution  located  near  a  military 
installation,  under  subchapter  VI  of 
chapter  34  of  title  38; 

(2)  Provide  active  outreach  services 
with  special  emphasis  on  service- 
connected  disabled  veterans, 
handicapped  veterans,  incarcerated 
veterans,  and  educationally 
disadvantaged  veterans,  recruiting,  and 
counseling  activities  through  the  use  of 
funds  available  under  federally  assisted 
work/study  programs  (with  special 
emphasis  on  the  veterans-student 
services  program  under  section  1685  of 
title  38,  United  States  Code); 

(3)  Provide  an  active  tutorial 
assistance  program,  including 
dissemination  of  information  regarding 
such  programs,  in  order  to  make 
maximum  use  of  the  benefits  available 
under  section  1692  of  title  38,  United 
States  Code;  and 

(4)  Coordinate  activities  provided 
under  this  part  with  the  readjustment 
coimseling  program  authorized  under 
section  620  of  title  38,  United  States 
Code,  and  with  the  veterans* 
employment  and  training  initiatives 
authorized  under  the  Comprehensive 
Employment  and  Training  Act,  and 
under  chapters  41  and  42  of  title  38, 
United  States  Code,  in  order  to  assist  in 
serving  the  readjustment,  rehabilitation, 
personal  counseling  and  employment 
needs  of  veterans. 

(c)  A  grantee  with  less  than  2500 
undergraduate  students  in  attendance 
on  April  16  of  the  academic  year  in 
which  the  institution  applies  (or,  when 
this  date  falls  between  academic  terms 
of  the  institution,  the  end  of  the  previous 
academic  term)  need  only  maintain  a 
full-time  office  of  veterans’  affairs  which 
provides  recruitment  and  counseling 
services. 

(d)  If  a  grantee  cannot  reasonably  be 
expected  to  carry  out  all  of  the  required 
functions  by  itself,  the  Secretary  may 
permit  one  or  more  of  the  required 
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functions  to  be  carried  out  under  a 
consortium  agreement  between  the 
institution  and  one  or  more  such 
institutions  located  within  a  reasonable 
commuting  distance. 

(e)  All  services  must  be  readily 
accessible  to  all  veterans  served  by  the 
project. 

(20  U.S.C.  1070e-l) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§629.21  Application  requirements. 

(a)  Each  application  must  contain  the 
following  information: 

(a)  Data  showing  that  the  institution  is 
eligible  for  assistance. 

(b)  Information  that  shows  the  amount 
of  the  payment  to  the  applicant  would 
be  entitled. 

(c)  An  assurance  that  the  institution 
will  expend  during  the  award  period  for 
all  academically-related  programs  of  the 
institution,  in  terms  of  either  total  or  per 
student  expenditure,  at  least  the  average 
amount  expended  during  the  preceding 
three  academic  years. 

(20  U.S.C.  1070e-l) 

Subpart  D— How  Does  the  Secretary 
Make  A  Grant? 

§  629.31  Calculation  of  cost-of-instruction 
payments. 

(a)  The  Secretary  determines  a 
grantee’s  cost-of-instruction  payment' 
based  on  the  following  institutional 
data: 

(1)  the  number  of  qualified 
undergraduate  veteran  students  who  are 
receiving  vocational  rehabilitation 
subsistence  under  chapter  31  of  title  38. 
United  States  Code,  or  educational 
assistance  under  chapter  34  of  title  38. 
United  States  Code,  and  to  whom 
services  required  under  the  terms  of  a 
grant  will  be  reasonably  accessible. 

For  students  meeting  this  requirement, 
a  grantee  will  receive  the  following 
payments: 

(1)  $300  per  full-time  student. 

(ii)  $225  per  three-quarter-time 
student. 

(iii)  $150  per  half-time  student. 

(2)  The  number  of  qualified 
undergraduate  veteran  students  who 
have  ever  received  educational 
assistance  under  subchapter  V  or 
subchapter  VI  of  chapter  34  of  title  38  or 
who  have  a  service-connected  disability 
as  defined  in  Section  101(16)  of  title  38, 
United  States  Code,  and  to  whom  the 
services  required  under  the  terras  of  a 
grant  will  be  reasonably  accessible.  For 
students  meeting  this  requirement,  a 
grantee  will  receive  the  following 
payments: 

(i)  $150  per  full-time  student. 


(ii)  $112.50  per  three-quarter-time 
student. 

(iii)  $75  per  half-time  student. 

(b)  No  payments  will  be  made  to 
grantees  for  students  who  are  not  full¬ 
time,  three-quarter-time,  or  half-time 
students. 

(c)  The  maximum  payment  in  any 
fiscal  year  to  any  institution  of  higher 
education,  or  any  branch  thereof  located 
in  a  different  community  is  $75,000. 

(d)  Funds  which  become  available  as 
a  result  of  the  limitation  on  payments 
described  in  paragraph  (b)  of  this 
section  shall  be  apportioned  so  that  all 
instituions  to  which  VCIP  payments  are 
to  be  made  will  receive  a  minimum  of 
$9,000,  and  then  in  excess  of  $9,000,  to 
the  extent  that  funds  remain  available. 
No  grantee  shall  receive  funds  in  excess 
of  the  amounts  calculated  according  to 
paragraph  (a)  of  this  sectioiL 

(e)  Funds  appropriated  will  be 
apportioned  so  that  each  grantee  will 
receive  one  payment  based  on  the 
grantee's  enrollment  data. 

(f)  Funds  obligated  to  an  individual 
institution  which  are  later  deobligated 
shall  be  reallocated  proportionately  to 
grantee  institutions  at  a  later  date. 

(20  U.S.C.  1070e-l) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  629.41  Expenditure  requirements. 

(a)  At  least  (1)  90  percent  of  the  funds 
awarded  to  an  institution  or  (2)  the 
amount  of  funds  needed  to  implement 
the  required  services^  whichever  is 
greater,  shall  be  used  by  the  institution 
to  implement  these  services.  Any 
remaining  awarded  funds  must  be  used 
solely  to  defray  instructional  expenses 
in  academically  related  programs. 

(b)  The  grantee  must  engage  in  all 
activities  listed  in  §  629.11,  except  as 
provided  in  §  629.11(c)  and  (d). 

(c)  VCIP  funds  may  be  used  to  pay  for 
travel  expenditures  only  if  such 
expenditures  are  incurred  by  the  grantee 
in  connection  with  recruitment  and 
outreach  activities,  attendance  at 
Department-sponsored  meetings 
providing  technical  assistance,  and 
attendance  at  Department  approved 
professional  meetings. 

(d)  A  proposed  budget  for  the 
operation  of  the  Office  of  Veterans' 
Affairs  must  be  submitted  to  the 
Department  within  90  days  of  receipt  of 

.  the  Notice  of  Award  specifying  the 
institution’s  share  of  funds  in  any  fiscal 
year. 


(20  U.S.C.  1070e-l) 
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BILUNG  CODE  4000-01-M 

34  CFR  Part  651 

Training  in  the  Legal  Profession 
AGENCY:  Department  of  Educations. 
action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Secretary  of  Education 
issues  proposed  regulations  for  the  Legal 
Profession  Training  Program.  The 
proposed  regulations  authorize  awards 
to  assist  individuals  from  disadvantaged 
backgroimds  to  undertake  training  for 
the  legal  profession.  The  proposed 
regulations  cover  eligible  activities  and 
costs  under  the  program. 

DATES:  Interested  persons  are  invited  to 
submit  comments,  suggestions,  or 
objections  regarding  the  proposed 
regulations  on  or  before  March  2, 1981. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Donald  Bigelow,  Chief, 
Graduate  Training  Branch,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  S.W.,  (Room  3060,  ROB-3), 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  M.  Bigelow,  Telephone:  (202) 
245-2347, 

SUPPLEMENTARY  INFORMATION:  The 

Legal  Profession  Training  Program  is 
designed  to  help  admit  to  accredited  law 
schools  disadvantaged  students  who, 
but  for  the  program,  would  not  have 
been  admitted  and  to  assist  these 
students  in  obtaining  a  legal  education 
and  law  degree.  The  program  funds 
preliminary  training  to  prepare  students 
for  law  school,  counseling  and  related 
services,  and  stipends  to  help  support 
the  students  during  both  their 
preliminary  and  law  school  training. 

Since  its  inception,  the  program  has 
been  carried  out  through  a  non¬ 
competitive  award  to  the  Council  on 
Legal  Educational  Opportunity  (CLEO), 
a  non-profit  private  agency.  With 
substantial  funding  from  other  sources, 
CLEO  started  the  program  before  it  was 
authorized  in  the  Higher  Education  Act. 
The  program  has  been  popularly  known 
as  the  “CLEO  Program." 

The  proposed  regulations  authorize 
the  Secretary  to  continue  to  carry  out 
the  program  through  an  award  to  CLEO, 
consistent  with  the  legislative  history  of 
the  statute.  (H.R.  Rep.  No.  96-520,  96th 
Cong.  1st  Sess.  55  (1979):  S.  Rep.  No.  95- 
733,  96th  Cong.  2d  Sess.  72  (1980)).  As  . 
called  for  by  the  statute,  the  proposed 
regulations  also  supply  criteria  for 
identifying  eligible  individuals  from 
disadvantaged  backgrounds  and 
provisions  on  eligibile  activities. 
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Invitation  to  Comment: 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  All  comments  received  on  or 
before  (the  60th  day  after  publication  of 
this  document)  will  be  considered  in  the 
development  of  the  final  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3060  ROB-3,  7th  Street,  S.W., 
Washington,  D.C.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Assessment  of  Educational  Impact: 

The  Department  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Citation  of  Legal  Authority: 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

Dated:  December  22, 1980. 

Shirley  M.  Hufstedler, 

Secretary  of  Education. 

The  Secretary  of  Education  proposes 
to  amend  Title  34  by  adding  a  new  Part 
651  to  read  as  follows: 

PART  651— TRAINING  IN  THE  LEGAL 
PROFESSION 

Subpart  A— General 

Sec. 

651.1  Training  in  the  Legal  Profession. 

651.2  Eligible  parties. 

651.3  Regulations  that  apply  to  this 
program. 

C51.4  Definitions. 

Subpart  B— What  Kinds  of  Activites  Does 
the  Secretary  Support  Under  This 
Program? 

651.10  What  kinds  of  support  does  the 
program  provideTi 

651.11  What  activities  are  eligible  for 
support? 

Subpart  C— [Reserved] 

Subpart  D— How  Is  an  Award  Made? 

651.20  How  does  the  Secretary  select  an 
award  recipient? 

Subpart  E— What  Conditions  Must  Be  Met 
by  an  Award  Recipient? 

651.30  What  are  the  limitations  on 
allowable  costs? 


Authority:  Part  D  of  Title  ]X  of  the  Higher 
Education  Act  of  1965,  as  amended  by  Sec. 

904  of  Pub.  L  96-374,  94  Stat.  1486-87  (20 
U.S.C.  11341). 

Subpart  A — General 

§651.1  Training  in  the  Legal  Profession. 

(a)  The  Legal  Profession  Training  > 
Program  assists  individuals  from 
disadvantaged  backgrounds  to 
undertake  training  for  the  legal 
profession. 

(b)  The  program  is  designed  to  help 
admit  to  accredited  law  schools 
disadvantaged  students  who,  but  for  the 
program,  would  not  have  been  admitted, 
and  to  assist  these  students  in  obtaining 
a  legal  education  and  law  degree. 

(20  U.S.C.  11341) 

§651.2  Eligible  parties. 

(a)  Public  and  private  agencies  and 
organizations  other  than  institutions  of 
higher  education  may  receive  grants  or 
contracts  under  these  regulations. 

(b)  The  Secretary  may  implement  this 
program  through  the  award  of  a  single 
grant  or  contract. 

(c)  Unless  the  Secretary  implements 
the  program  through  one  or  more 
procurement  contracts  or  through  a 
single  noncompetitive  grant, 
applications  will  be  invited  annually 
through  an  application  notice  published 
in  the  Federal  Register. 

(20  U.S.C.  11341(a)) 

§  65 1 .3  Regulations  that  apply  to  this 
program. 

(a)  Regulations  for  procurement 
contracts.  The  following  regulations 
apply  to  any  procurement  contract 
under  the  Legal  Profession  Training 
Program: 

(1)  Federal  and  U.S.  Department  of 
Education  procurement  regulations  in  41 
CFR  Chapters  1  and  34;  and 

(2)  The  regulations  in  this  Part  651. 

(b)  Regulations  for  grants.  The 
following  regulations  apply  to  any 
grants  under  the  Legal  Profession 
Training  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
Part  75  (Direct  Grant  Program)  and  Part 
77  (General). 

(2)  The  regulations  in  this  Part  651. 

(20  U.S.C.  1221e-3) 

§651.4  Definitions. 

As  used  in  these  regulations — 

(a)  “Act”  means  the  Higher  Education 
Act  of  1965,  as  amended. 

(20  U.S.C.  1221e-3) 

(b)  "Disadvantaged  Backgrounds"  are 
backgrounds  that  hinder  individuals 
from  gaining  admission  to  law  school 
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and  completing  a  course  of  legal  study, 
including: 

(1)  Family  income  dependent  in  whole 
or  in  part  on  public  assistance  or 
inadequate  to  provide  for  needs  beyond 
basic  necessities  such  as  food,  housing 
and  clothing; 

(2)  Rural  isolation; 

(3)  Limited  English  proficiency  as 
defined  in  section  703(a)(1)  of  the 
Bilingual  Education  Act  (20  U.S.C.  880b- 
1(a)(1));  or 

(4)  Attendance  at  a  minority  group 
isolated  school,  as  debned  for  purposes 
of  the  Emergency  School  Aid  Act  in 

§  185.02(g)  of  this  chapter;  or 

(5)  Other  cultural  or  educational 
deprivations  resulting  from  an 
environment  that  failed  to  develop  skills 
and  understandings  that  would  enable 
an  individual  to  gain  admission  to  law 
school  and  complete  a  legal  course  of 
study. 

(20  U.C.C.  1221e-3) 

Subpart  B— What  Kinds  of  Activities 
Does  the  Secretary  Suppo’1  Under  this 
Program? 

§  651.10  What  kinds  of  support  does  the 
program  provide? 

The  program  provides  financial 
support  for  activities  that  assist 
individuals  from  disadvantaged 
backgrounds  in  obtaining  a  legal 
education. 

(20  U.S.C.  11341(a)) 

§  651.1 1  What  activities  are  eligible  for 
support? 

The  following  activities  are  eligible 
for  support  under  a  grant  or  contract 
awarded  under  these  regulations: 

(a)  Selecting  individuals  from 
disadvantaged  backgrounds  for  training 
for  the  legal  profession,  including 
disseminating  information  about  the 
program  to  eligible  students; 

(b)  Making  arrangements  with 
accredited  law  schools  to  arrange  entry 
of  participating  students  into  these 
schools; 

(c)  Providing  counseling  and  related 
services — both  prior  to  and  during  law 
school  training — designed  to  assist 
participating  students  in  preparing  for 
and  completing  law  school  training; 

(d)  Providing  preliminary  legal 
education  training  for  participating 
students  to  prepare  them  for  law  school. 

(1)  Preliminary  training  may  include, 
but  need  not  be  limited  to,  orientation  of 
students  to  the  legal  process,  the 
epistemology  of  law,  and  law  school 
learning  methods;  evaluation  of  the  law 
school  potential  of  students;  and 
development  of  students'  legal  reading, 
research,  and  writing  skills. 
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(2)  Preliminary  training  may  be  • 
provided  for  participating  students  not 
more  than  six  months  prior  to  their 
commencement  of  law  school  courses; 
and 

(e)  Stipends  to  participating  students 
for  any  period  of  preliminary  training 
and  for  the  period  of  law  school  training, 
as  provided  in  §  651.30. 

(20  U.S.C.  1134Ub)) 

Subpart  C— [Reserved] 

Subpart  D— How  is  an  Award  Made? 

§  651.20  How  does  the  Secretary  select  an 
award  recipient? 

(a)  The  Secretary  decides  to  make  one 
or  more  awards  and  selects  the  award 
recipient(s)  based  on  a  judgment  of 
what  arrangements  most  effectively 
contribute  to  the  purposes  of  Title  IX-D 
of  the  Act. 

(b)  The  Secretary  may  decide  to  make 
a  non-competitive  award  to  implement 
the  program  if — in  the  Secretary’s 
judgment — there  is  one  eligible 
organization  that  is  exclusively  or 
predominantly  qualified  to  carry  out 
effectively  the  purposes  of  Title  IX-D  of 
the  Act  in  the  light  of  its  legislative 
history.  If  a  noncompetitive  contract 
award  is  made,  the  decision  will  be 
made  in  accordance  with  41  CFR 
Chapter  34. 

(20  U.S.C.  1221e-3: 11341) 

Subpart  E— What  Conditions  Must  Be 
Met  By  an  Award  Recipient? 

§  651.30  What  are  the  limitations  on 
allowable  costs? 

(a)  Allowable  costs  under  an  award 
are  direct  and  indirect  costs  incurred  by 
the  award  recipient  in  carrying  out  the 
approved  project. 

(b)  Allowable  costs  include,  but  are 
not  limited  to: 

(1)  Administrative  costs  of  the  award 
recipient  in  carrying  out  the  eligible 
activities  described  in  §  651.11. 

(2] (i)  Stipends  for  participating 
students,  including  allowances  for  travel 
and  for  dependents  of  participating 
students— during  any  period  of 
preliminary  training — or  for  the  period 
of  law  school  training  during  which  the 
student  maintains  satisfactory  academic 
progress,  as  determined  by  the 
Secretary. 

(ii)  The  Secretary  annually  may  set 
limits  on  the  amount  of  stipends. 

(20  U.S.C.  11341(b)) 

|KR  Doc.  80-40428  Filed  12-29-00;  8:45  am| 

BILLING  CODE  4000-01-M 


34  CFR  Part  690  . 

Pell  Grant  Program 
agency:  Department  of  Education. 
action:  Notice  of  Proposed  Rulemaking: 
Cross-reference. 

summary:  The  Secretary  proposes 
regulatioils  for  the  Pell  Grant  Program  in 
Title  34  of  the  Code  of  Federal 
Regulations. 

The  text  of  the  regulations  on  which 
the  Secretary  invites  comments  are 
published  in  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register.  They  have  been  adopted  as 
final  regulations  and  will  govern  this 
program  until  the  Secretary  issues  new 
regulations  based  on  public  comment. 
DATES:  All  comments,  suggestions,  or 
objections  must  be  received  on  or  before 
March  2, 1981. 

ADDRESSES:  Comments  should  be 
addressed  to:  William  L.  Moran,  Chief  of 
the  Policy  Section,  Basic  Grant  Branch, 
and  Division  of  Policy  and  Program 
Development,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Room  4318,  ROB-3),  Washington,  D.C. 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  L.  Moran,  Telephone:  (202) 
472-4300. 

INVITATION  TO  COMMENT:  For  additional 
details  on  how  to  comment,  see  the 
Preamble  of  the  final  regulations  for 
these  programs  published  in  this  issue  of 
the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  84.063,  Pell  Grant  Program) 

Dated:  December  22, 1980. 

Shirley  M.  Hufstedler, 

Secretary  of  Education. 

(FR  Doc.  80-40429  Filed  12-29-8®  8:45  amj 

BILLING  CODE  4000-01-M 


34  CFR  Part  206 

Special  Educational  Programs  for 
Students  Whose  Families  Are  Engaged 
in  Migrant  and  Other  Seasonal 
Farmwork— High  School  Equivalency 
Program  and  College  Assistance 
Migrant  Program 

AGENCY:  Department  of  Education. 
action:  Proposed  regulations. 

summary:  The  Secretary  proposes 
regulations  to  govern  grants  under  the 
High  School  Equivalency  Program  (HEP) 
and  the  College  Assistance  Migrant 
Program  (CAMP).  These  programs 
provide  grants  to  institutions  of  higher 
education  for  projects  of  educational 
and  supporting  services  designed  to 
assist  students — ^whose  families  are 


engaged  in  migrant  and  other  seasonal 
farmwork — in  obtaining  the  equivalent 
of  a  secondary  school  diploma  and  in 
successfully  adjusting  to  postsecondary 
school.  These  programs  implement  Title 
IV,  Section  418A,  of  the  Higher 
Education  Act  (HEA),  as  amended  by 
the  Education  Amendements  of  1980. 
DATES:  Comments  must  be  received  on 
or  before  March  2, 1981. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Vidal  A.  Rivera,  Jr., 
Deputy  Assistant  Secretary  for  Migrant 
Education,  Office  of  Migrant  Education, 
OfHce  of  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW. 
(ROB-3,  Room  3608),  Washington,  D.C. 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Vidal  A.  Rivera,  Jr.  Telephone  No. 
(202)  245-2222. 

SUPPLEMENTARY  INFORMATION: 
Backgroimd 

The  High  School  Equivalency  Program 
(HEP)  and  the  College  Assistance 
Migrant  Program  (CAMP)  were 
previously  authorized  under  Title  III, 
section  303(c)(2],  of  the  Comprehensive 
Employment  and  Training  Act  (CETA) 
(Pub.  L.  93-203),  and  were  administered 
by  the  Department  of  Labor.  However, 
the  Department  of  Education 
Reorganization  Act  (Pub.  L.  96-88) 
transferred  the  authority  for  the 
administration  of  HEP  and  CAMP  to  the 
Department  of  Education  (ED). 

On  October  3, 1980,  the  Education 
Amendments  of  1980  (Pub.  L.  96-374) 
became  law.  These  amendments  provide 
a  new  Title  FV  of  the  Higher  Education 
Act  (Pub.  L.  89-329),  entitled  “Student 
Assistance.”  Title  IV,  HEA,  now 
includes  a  new  Part  A,  Subpart  5, 
entitled  “Student  Assistance.”  Title  IV, 
HEA,  now  includes  a  new  Part  A, 
Subpart  5,  entitled  “Special  Programs 
For  Students  Whose  Families  Are 
Engaged  In  Migrant  and  Seasonal 
Farmwork,”  which  authorizes  the  HEP 
and  CAMP  programs. 

In  summary,  these  proposed 
regulations — 

(a)  Describe  the  types  of  projects  that 
may  be  funded  under  HEP  and  CAMP; 

(b)  Describe  the  types  of  services  that 
may  be  provided  by  a  project; 

(c)  Describe  the  evaluation  process  for 
grant  proposals  and  the  selection 
criteria  that  the  Secretary  uses  in  that 
evaluation  process; 

(d)  Describe  conditions  and 
requirements  that  must  be  met  by  a 
grantee;  and 

(e)  Define  the  eligibility  requirements 
for  students  to  participate  in  a  project. 
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How  To  Review  These  Proposed 
Regulations 

These  proposed  regulations  (34  CFR 
Part  206)  contain  only  those 
requirements  that  are  proposed  to  apply 
solely  to  HEP  and  CAMP.  These 
proposed  regulations  do  not  contain 
certain  types  of  general  requirements 
that  are  covered  in  the  Education 
Division  General  Administrative 
Regulations,  which  are  found  in  34  CFR 
Parts  75-77.  EDGAR  contains 
requirements  that  apply  to  all  ED 
programs,  including  by  incorporation  the 
Grants  Administration  regulations,  34 
CFR  Part  74,  that  apply  to  all  ED 
programs. 

Invitation  To  Conunent 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  All  comments  that  are 
received  on  or  before  March  2, 1981,  will 
be  considered  in  developing  the  Hnal 
regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in 
Regional  Office  Building  3,  Room  3608, 
7th  and  D  Streets,  S.W.,  Washington, 
D.C.,  between  the  hours  of  8:30  a.m.  and 
4:00  p.m.,  Monday  through  Friday  of 
each  week  except  Federal  holidays. 

Information  Requirements 

The  Department  particularly  requests 
comments  on  whether  the  program 
requirements  in  this  document  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
Department  of  the  United  States. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 
References  to  “sec.”  in  these  citations 
refer  to  sections  of  the  Higher  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1980. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.144;  Migrant  Education  Program — High 
School  Equivalency  Program  and  College 
Assistance  Migrant  Program) 

Dated:  December  22, 1980. 

Shirley  M.  Hufstedler, 

Secretary  of  Education. 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  Part  206  to  read 
as  follows: 


PART  206— SPECIAL  EDUCATIONAL 
PROGRAMS  FOR  STUDENTS  WHOSE 
FAMILIES  ARE  ENGAGED  IN  MIGRANT 
AND  OTHER  SEASONAL 
FARMWORK— HIGH  SCHOOL 
EQUIVALENCY  PROGRAM  AND 
COLLEGE  ASSISTANCE  MIGRANT 
PROGRAM 

Subpart  A— General 

Sea 

206.1  What  are  the  special  educational 
programs  for  students  whose  families  are 
engaged  in  migrant  and  other  seasonal 
farmwork? 

206.2  Who  is  eligible  to  participate  as  a 
grantee? 

206.3  What  regulations  apply  to  these 
programs? 

206.4  What  definitions  apply  to  these 
programs? 

206.5-206.9  [Reserved] 

Subpart  B — What  Kinds  of  Activities  Does 
the  Secretary  Assist  Under  these 
Programs? 

206.10  What  types  may  be  provided? 
206.11-206.19  [Reserved] 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

206.20  What  must  be  included  in  an 
application? 

206.21-206.29  [Reserved] 

Subpart  D— How  Is  a  Grant  Made  to  an 
Applicant? 

206.30  How  does  the  Secretary  evaluate  an 
application? 

206.31  What  selecticm  criteria  does  the 
Secretary  use  to  evaluate  an  applicaticm? 

206.32-206.39  [Reserved] 

Subpart  E— What  Conditions  Must  be  Met 
by  a  Grantee? 

206.40  What  is  the  special  population  to  be 
served? 

206.41  What  is  the  requirement  for 
maintaining  participant  records? 

206.42  What  restrictions  are  there  on 
expenditures? 

206.43-206.49  [Reserved] 

Authority:  Subpart  5.  Part  A,  of  Title  IV  of 
the  Higher  Education  Act  of  1965  (Pub.  L.  89- 
329),  as  amended  by  the  Education 
Amendments  of  1980  (Pub.  L  96-374)(20 
U.S.C.  1070d-2). 

Subpart  A— General 

§  206.1  What  are  the  special  educational 
programs  for  students  whose  families  are 
engaged  in  migrant  and  other  seasonal 
farmwork? 

(a)  The  High  School  Equivalency 
Program  (HEP)  is  designed  to  assist 
students — whose  families  are  engaged 
in  migrant  and  other  seasonal 
farmwork — to  obtain  the  equivalent  of  a 
secondary  school  diploma  and  to 
subsequently  gain  employment  or  be 
placed  in  an  insitution  of  higher 
education  (IHE). 


(b)  The  College  Assistance  Migrant 
Program  (CAMP)  is  designed  to  assist 
students — whose  families  are  engaged 
in  migrant  and  other  seasonal 
farmwork — ^who  are  enrolled  on  a  full¬ 
time  basis  in  the  first  academic  year  at 
an  IHE. 

(Sec.  418A(a):  20  U.S.C.  107d-2) 

§  206.2  Who  is  eligible  to  particpate  as  a 
grantee? 

An  institution  of  higher  education  may 
apply  for  a  grant  to  operate  a  HEP  or  a 
CAMP  project. 

(Sea  418A(a):  20  U.S.C.  1070d-2 

§  206.3  What  regulations  apply  to  these 
programs? 

The  following  regulations  apply  to 
HEP  and  CAMP; 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(General). 

(b)  The  regulations  in  this  Part  206. 
(Sec.  418A(a):  20  U.S.C.  1070d-2) 

§  206.4  What  defintlons  apply  to  these 
programs? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77  (EDGAR, 
General): 

Applicant 

Application 

Department 

Elementary  school 

Facilities 

Project 

Secondary  school 

Secretary 

State 

(b)  Definitions  in  the  Grants 
Administration  Regulations.  . 

The  following  terms  used  in  this  part 
are  defined  in  34  CFR  Part  74 
(Administration  of  Grants): 

Budget 

Equipment 

Grant 

Grantee 

Supplies 

(c)  Program  definitions.  The  following 
additional  definitions  apply  specifically 
to  the  HEP  and  CAMP  programs: 

(1)  “Act”  means  the  Higher  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1980. 

(2)  “Agricultural  activity”  means — 

(i)  Any  activity  directly  related  to  the 
production  of  crops,  dairy  products, 
poultry,  or  livestock; 

(ii)  Any  activity  directly  related  to  the 
cultivation  or  harvesting  of  trees;  or 

(iii)  Any  activity  directly  related  to 
fish  farms. 

(3)  “Farmwork”  means  any 
agricultural  activity,  performed  for 
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either  wages  or  personal  subsistence,  on 
a  farm,  ranch,  or  similar  establishment. 

(4)  “Full-time,”  with  respect  to  an 
individual,  means  a  student  who  is 
carrying  a  full-time  academic  workload, 
as  defined  in  34  CFR  Part  690  (Basic 
Educational  Opportunity  Grant  Program 
Regulations]. 

(5)  "Institution  of  higher  education" 
means  an  educational  institution  that — 

(i)  Is  in  a  State; 

(ii)  Is  authorized  by  that  State  to 
provide  a  program  of  education  beyond 
secondary  school; 

(iii)  Is  a  public  or  nonprofit  institution; 

(iv)  Admits  as  a  regular  student  only  a 
person  who — 

(A)  Has  a  secondary  school  diploma; 

(B)  Has  the  recognized  equivalent  of  a 
secondary  school  diploma;  or 

(C)  Is  beyond  the  age  of  compulsory 
school  attendance  in  that  State  and  has 
the  ability  to  benefit  from  the  training 
offered  by  the  institution; 

(v)  Provides — 

(A)  An  educational  program  for  which 
it  awards  a  bachelor’s  degree;  or 

(B)  At  least  a  two-year  progi^am  that  is 
acceptable  for  full  credit  toward  a 
bachlor’s  degree; 

(vi) (A]  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association; 

(B]  Has  satisfactorily  assured  the 
Secretary  that  it  will  meet  the 
accreditation  standards  of  a  nationally 
recognized  accrediting  agency  or  within 
a  reasonable  time  considering  the 
resources  available  to  the  institution, 
the  period  of  time,  if  any,  it  has 
operated,  and  its  effort  to  meet 
accreditation  standards;  or 

(C)  Has  its  credits  accepted  on 
transfer  by  at  least  three  accredited 
institutions  on  the  same  basis  as  those 
institutions  accept  transfer  credits  from 
fully  accredited  institutions. 

(6)  “Migrant  farmworker”  means  a 
seasonal  farmworker — as  defined  in 
paragraph  (c)(7)  of  this  section — whose 
employment  required  travel  such  that 
the  farmworker  was  unable  to  return  to 
his  or  her  domicile  (permanent  place  of 
residence]  within  the  same  day. 

(7)  “Seasonal  farmworker”  means  a 
person  who,  within  the  past  24  months, 
was  employed  for  at  least  100  days  in 
farmwork,  and  whose  primary 
employment  was  in  farmwork  on  a 
temporary  or  seasonal  basis  (that  is,  not 
a  constant  year-roimd  activity). 

(Sec.  418A(a):  20  U.S.C.  1070d-2) 


Subpart  B — What  Kinds  of  Activities 
Does  the  Secretary  Assist  Under  these 
Programs? 

§  206.10  What  types  of  services  may  be 
provided? 

(a)  General.  A  grantee  may  use  funds 
to  support  approved  projects  designed  to 
provide  educational  and  supporting 
services  to  students  whose  families  are 
engaged  in  migrant  and  other  seasonal 
farmwork. 

(b)  Types  of  services.  (1)  HEP 
projects.  A  HEP  project  may  provide  the 
following  types  of  services  to  assist 
participants  in  obtaining  the  equivalent 
of  a  secondary  school  diploma  and  as 
needed  to  ensure  the  success  of  the 
participants  in  meeting  the  project’s 
objectives  and  in  succeeding  at  the 
secondary  school  level  and  beyond: 

(1)  Recruitment  services  for  enrolling 
project  participants. 

(ii)  Institutional  services  in  academic 
subject  areas  such  as  reading,  writing, 
oral  language  skills,  and  mathematics, 
and  in  related  areas  such  as  study  skills. 

(iii)  Special  academic,  career,  and 
personal  guidance,  counseling,  and 
testing  services. 

(iv)  Housing  support  or  on-campus 
residential  programs  during  the 
operation  of  the  project. 

(v)  Services  designed  to  acquaint 
participants  with  the  range  of  career 
options  available  to  them — including 
appropriate  career-oriented  work  study 
activities. 

(vi)  Services  designed  to  expose 
participants  to  academic  institutions 
and  programs,  cultural  events,  and  other 
activities  not  usually  available  to  the 
participants  and  supportive  of  their 
intellectual,  cultural,  social,  and 
personal  development. 

(vii)  Appropriate  in-service  training 
activities  for  project  staff  members. 

(viii)  Other  essential  supporting 
services  that  have  been  approved  by  the 
Secretary  as  needed  to  ensure  the 
success  of  the  participants  in  meeting 
the  project’s  objectives  and  in 
succeeding  at  the  secondary  school  level 
and  beyond. 

(2)  CAMP  projects.  A  CAMP  project 
may  provide  the  following  types  of 
services  to  assist  the  participants  in 
meeting  the  project’s  objectives  and  in 
succeeding  in  postsecondary  school: 

(i)  The  services  described  in  items  (i) 
and  (iii)  through  (vii),  inclusive,  of 
paragraph  (b](l]  of  this  section. 

(ii)  Tutoring  and  supplementary 
instructional  services  in  the  following 
areas: 

(A)  Basic  skills. 

(B)  Subject  areas  in  which  the 
participants  are  enrolled. 

(C)  Related  areas  such  as  study  skills. 


(iii)  Other  essential  supporting 
services  that  have  been  approved  by  the 
Secretary  as  needed  to  ensure  the 
success  of  the  participants  in  meeting 
the  project’s  objectives  and  in 
completing  postsecondary  school. 

(Sec.  418A(a):  20  U.S.C.  1070d-2) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  206.20  What  must  be  included  in  an 
application? 

In  applying  for  a  grant,  an  applicant 
shall — 

(a)  Follow  the  procedures  and  meet 
the  requirements  stated  in  Subpart  C  of 
45  CFR  Part  75  (EDGAR-Direct  Grant 
Programs);  and 

(b)  Provide  the  following  assurances; 

(1)  The  grantee  will  develop  and 
implement  a  plan  for  identifying, 
informing,  and  recruiting  eligible 
participants  who  need  the  assistance 
provided  by  the  project. 

(2)  The  grantee  will  develop  and 
implement  a  plan  for  identifying  and 
using  the  resources  of  the  IHE  and  the 
community  to  supplement  and  enhance 
the  services  provided  by  the  project. 
(Sec.  418A(a):  20  U.S.C.  1070d-2) 

Subpart  D— How  Is  a  Grant  Made  to  an 
Applicant? 

§  206.30  How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  under  HEP  or  CAMP  on  the 
basis  of  the  selection  criteria  listed  in 

§  206.31  of  these  regulations. 

(b)  The  Secretary  awards  up  to  100 
possible  points  for  meeting  these 
criteria. 

(c)  The  maximum  number  of  points 
possible  for  meeting  each  individual 
criterion  is  indicated  in  parentheses 
after  the  heading  for  that  criterion. 

(Sec.  418A(a):  20  U.S.C.  1221e-3(a)(l)) 

§  206.31  What  selection  criteria  does  the 
Secretary  use  to  evaluate  an  application? 

(a)  Plan  of  operation.  (40  points] 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  the  following: 

(i)  High  quality  in  the  design  of  the 
project. 

(ii)  An  effective  plan  of  management 
that  assures  proper  and  efficient 
administration  of  the  project. 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program. 

(iv)  A  clear  description  of  the  way 
that  the  applicant  plans  to  use  its 
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resources  and  personnel  to  achieve  each 
objective  of  the  project 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  participants  who 
are  members  of  groups  that  have  been 
traditionally  underrepresented,  such 
as— “ 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel  (15 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
adequate  qualifications  for  the  key 
personnel  the  applicant  plans  to  use  in 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  the  following: 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used). 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project. 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)(i]  and  (ii) 
of  this  section  plans  to  commit  to  the 
project. 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  ^cretary  considers 
experience  and  training — in  fields 
related  to  the  objectives  of  the  project — 
as  well  as  other  information  that  the 
applicant  provides. 

(c)  Budget  and  cost-effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows  the  following: 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities. 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 


evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applic£int  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  the  following: 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate. 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Recruitment.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  recruitment  plan  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the 
applicant  has  adequate  plans  for 
identifying,  informing,  and  recruiting 
eligible  participants  who  are  most  in 
need  of  the  assistance  provided  by  the 
project. 

(20  U.S.C.  1221e-3(a)(l)) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  206.40  What  is  the  special  population  to 
be  served? 

(a)  General  To  be  eligible  to 
participate  in  a  HEP  or  CAMP  project, 
an  individual  must  be  a  migrant  or  other 
seasonally-employed  farmworker  (or  a 
dependent  of  a  migrant  or  other 
seasonally-employed  farmworker),  as 
defined  in  §  206.4(c)  of  these  regulations. 

(b)  Special  HEP  qualifications.  To  be 
eligible  to  participate  in  a  HEP  project,  a 
migrant  or  other  seasonally-employed 
farmworker  (or  dependent)  must — 

(1)  Not  have  earned  a  secondary 
school  diploma  or  its  equivalent; 

(2)  Not  be  currently  enrolled  in  an 
elementary  or  secondary  school: 

'  (3)  Be  above  the  age  of  compulsory 
school  attendance  in  the  State  where  the 
project  is  located;  and 

(4)  Be  determined  by  the  grantee  to 
need  the  financial  and  academic 
services  provided  by  the  project  in  order 
to  attain  the  equivalent  of  a  secondary 
school  diploma. 

(c)  Special  CAMP  qualifications.  To 
be  eligible  to  participate  in  CAMP,  a 
migrant  or  other  seasonally-employed 
farmworker  (or  dependent)  must — 

(1)  Be  enrolled  as  a  full-fime  student 
at  the  IHE  that  is  serving  as  the  grantee; 

(2)  Not  be  beyond  the  first  academic 
year  of  a  program  of  study  at  the 
participating  IldE,  as  determined  under 
the  standards  of  the  IHE;  and 

(3)  Be  determined  by  the  grantee  to 
need  the  financial  and  academic 


services  provided  by  the  project  in  order 
to  complete  an  academic  program  of 
study  at  the  IHE. 

(Sec.  418A(a);  20  U.S.C.  1070d-2) 

§  206.41  What  is  the  requirement  for 
maintaining  participant  records? 

(a)  General  A  grantee  shall  develop 
and  implement  a  system  that  provides 
accurate  and  accessible  records  on 
participants. 

(b)  Contents.  To  document  the 
progress  of  each  participant,  each  record 
must  include  at  least  the  following: 

(1)  Information  used  to  determine  the 
participant’s  eligibility,  as  stated  in 

§  206.4(c)  of  these  regulations. 

(2)  The  criteria  used  to  identify  the 
participant  as  needing  the  financial  and 
academic  services  provided  by  the 
project. 

(3)  A  statement  of  the  participant’s 
academic  needs  at  the  time  of  entering 
into  the  project. 

(4)  A  description  of  the  individual 
program  designed  to  assist  the 
participant  in  meeting  the  project’s 
objectives. 

(5)  A  brief  summary  of  the  actual 
services  the  participant  received 
including  both  educational  and 
education-support  services. 

(Sec.  418A(a);  20  U.S.C.  1070d-2) 

§  206.44  What  restrictions  are  there  on 
expenditures? 

Funds  provided  under  HEP  or  CAMP 
may  not  be  used  for  construction  of 
facilities  or  remodeling. 

(Sec.  418A(a);  20  U.S.C.  1070d-2) 
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34  CFR  Part  703 

Experimental  Program  for 
Opportunities  in  Advanced  Study  and 
Research  in  Education 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
amend  the  regulations  that  apply  to 
grants  administered  under  the  National 
Institute  of  Education’s  Experimental 
Program  for  Opportunities  in  Advanced 
Study  and  Research  in  Education.  This 
amendment  does  not  change  the 
program  objectives.  The  changes  include 
revised  language  and  format  necessary 
to  make  the  regulations  conform  with 
administrative  directives  to  improve  the 
quality  of  all  regulations.  'These 
regulations,  previously  designated  as 
Part  1430  of  Title  45  CFR  Chapter  XTV, 
are  now  included  under  Title  34  CFR 
Chapter  VII,  and  as  revised  are 
redesignated  as  Part  703. 
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DATES:  Public  comments  must  be 
received  on  or  before  January  29, 1981. 
ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Frank  Z.  Alejandro, 

U.S.  Department  of  Education,  National 
Institute  of  Education,  Room  609, 1200 
19th  Street,  N.W.,  Washington,  D.C. 

20208. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  Z.  Alejandro,  Telephone 
number  (202)  254-8827. 

SUPPLEMENTARY  INFORMATION: 

A.  Background  of  the  Program 

In  1978,  the  National  Institute  of 
Education  (NIE)  established  an 
experimental  program  to  improve 
opportunities  for  minorities  and  women 
emphasizing  such  opportunities  for 
advanced  study  and  research  on 
problems  in  educational  research  and 
development.  Grants  for  institutional 
projects  as  well  as  for  special  projects 
were  awarded  in  order  to  enable  the 
Federal  government  to  utilize  the 
existing  capabilities  of  institutions  and 
organizations  that  have  a  record  of 
success  in  recruiting  and  training 
minorities  and  women  in  educational 
research,  and  in  advancing  the  careers 
of  those  traditionally  underrepresented 
persons. 

B.  Changes  in  the  Regulations 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  were  published  on  April  3, 

1980  (45  FR  22494)  and,  at  the  same  time, 
amendments  to  these  program 
regulations  were  published  in  the 
Federal  Register  (45  FR  22544)  to  make 
them  conform  with  EDGAR  in  all 
respects  other  than  the  selection  criteria. 
Those  selection  criteria  did  not  change. 

(2)  Inasmuch  as  EDGAR  applies  to 
this  program,  the  amended  program 
regulations  do  not  repeat  certain  types 
of  requirements  that  are  covered  in 
EDGAR.  These  include 

•  Subpart  C, 

How  to  apply  for  a  grant: 

•  Subpart,  D, 

How  grants  are  made; 

•  Subpart  D. 

How  grants  are  made; 

•  Subpart  E, 

What  conditions  must  be  met  by  a 
grantee; 

•  Subpart  F, 

What  are  the  administrative 
responsibilities  of  a  grantee; 

•  Subpart  C, 

What  procedures  does  the  Secretary 
use  to  assure  compliance. 

(3)  the  following  changes  are  made  in 
order  to  make  these  program  regulations 
comply  with  current  policies  and 


practices  of  the  Department  of 
Education: 

(i)  §  703.1  makes  for-profit 
organizaions  eligible  for  grants; 

(ii)  §  703.4  limits  the  effective  period 
for  these  regulations; 

(iii)  §  703.14  specifies  activities  which 
are  ineligible  for  support  under  this 
program; 

(iv)  §  703.31(d)  provides  for  a 
balanced  distribution  of  awards  based 
upon  geographic  considerations; 

(v)  §  703.32  (f)  and  (g)  are 
restatements  of  the  criteria  which 
previously  appear  in  these  regulations. 

(vi)  §  703.32(e)  adds  a  criterion  which 
is  required  by  EDGAR; 

(vii)  §  703.32  (a)  through  (g)  assign 
new  weight  values  to  each  selection 
criterion; 

(viii)  §  703.43  places  certain  financial 
restrictions  on  a  profit-type  grantee. 

Effective  Period  of  These  Regulations 

These  regulations  apply  only  to 
awards  made  prior  to  December  31, 

1981. 

Classification  and  Regulatory  Analysis 

The  Department  of  Education  has 
determined  that  these  regulations  will 
not  impose  an  unnecessary  burden  on 
the  economy  or  on  individuals  and, 
therefore,  are  not  significant  for  the 
purpose  of  Executive  Order  12044 
(Improving  Government  Regulations). 
Further,  a  regulatory  analysis  is  not 
required  for  this  particular  rulemaking 
process.  • 

Application  Information 

An  application  notice,  containing  the 
closing  date  for  receipt  of  applications 
under  this  program,  is  being  published  in 
the  Federal  Register  concurrently  with 
the  publication  of  this  Notice  of 
Proposed  Rulemaking.  To  obtain  the 
program  announcement,  which 
supplements  the  information  of  the 
application  notice,  please  contact  Mr. 
Frank  Z.  Alejandro,  at  telephone  number 
(202)  254-8827. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  amendments. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  in  this  preamble.  All 
comments  received  by  the  date  that 
public  comments  are  due  will  be 
considered  in  the  development  of  the 
final  regulations.  All  comments 
submitted  will  be  available  for  public 
inspection  during  and  after  the  comment 
period  in  Room  609, 1200  19th  Street, 
N.W..  Washington.  D.C.,  between  the 


hours  of  8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  appears  in  parentheses  in  each 
section  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.117,  Education  Research  and 
Development,  formerly  13.950) 

December  23. 1980. 

Shirley  M.  Hufstedler, 

Secretary  of  Education. 

Title  34  of  the  Code  of  Federal 
Regulations  adds  a  new  Part  703  to  read 
as  follows: 

PART  703— EXPERIMENTAL 
PROGRAM  FOR  OPPORTUNITIES  IN 
ADVANCED  STUDY  AND  RESEARCH 
IN  EDUCATION 

Subpart  A— General 

Sec. 

703.1  Purpose  of  the  experimental  program 
for  opportunities  in  advanced  study  and 
research  in  education. 

703.2  Eligible  parties. 

703.3  Regulations  that  apply  to  this 
program. 

703.4  Effective  period  of  these  regulations. 

703.5  DeHnitions  that  apply  to  this  program. 

Subpart  B — What  Types  of  Projects  are 
Assisted  Under  this  Program? 

703.11  Types  of  projects  and  general 
requirements. 

703.12  Additional  requirements  for 
Institutional  projects. 

703.13  Additional  requirements  for  Special 
projects. 

703.14  Projects  and  activities  that  are 
ineligible  for  support. 

Subpart  C — How  Does  One  Apply  for  a 
Grant? 

703.21  Application  procedures. 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

703.31  How  does  the  Secretary  evaluate  an 
application? 

703.32  What  selection  criteria  does  the 
Secretary  use? 

Subpart  E— What  Conditions  Must  be  Met 
by  a  Grantee? 

703.41  Restrictions  on  the  use  of  grant 
funds. 

703.42  Allowable  costs. 

703.43  Restrictions  on  for-profit  type 
grantees. 

Authority. — Section  405  of  the  General 
Education  Provisions  Act,  Sec.  301(a)(2)  of 
Pub.  L.  92-318,  86  Stat.  328.  332,  as  amended 
(20  U.S.C.  1221e). 

Subpart  A — General 

§  703.1  Purpose  of  the  experimental 
program  for  opportunities  in  advanced 
study  and  research  in  education. 

This  Program  supports  experimental 
activities  that  demonstrate  effective 
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ways  of  increasing  the  participation  of 
minorities  and  women  in  the  field  of 
education  and  educational  research. 
These  activities  are  expected  to  be  used 
to — 

(a)  Enhance  equality  of  opportunity 
within  the  educational  research 
workforce: 

(b)  Increase  the  relevance  and 
credibility  of  educational  research 
through  greater  inclusion  of 
contributions  and  perspectives  of 
minorities  and  women;  and 

(c)  Improve  the  overall  quality  of 
educational  research  by  drawing  upon 
those  talented  minorities  and  women 
who  currently  are  engaged  in  research 
other  than  educational  research  or  are 
non-research  professionals  who  are 
capable  of  making  a  significant 
contribution  to  educational  research. 

(20  U.S.C.  1221e(b)(2)) 

§703.2  Eligible  parties. 

A  college,  university.  State  or  local 
educational  agency,  other  public  or 
private  non-profit  or  for-profit  agency  or 
organization,  or  any  combination  of 
these,  is  eligible  to  receive  a  grant. 

(20  U.S.C.  1221e{e)(l)) 

§  703.3  Regulations  that  apply  to  this 
program. 

The  following  regulations  apply  to  this 
program: 

(a]  In  addition  to  the  regulations  in 
this  part,  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(General)  apply,  except  sections  75.130 
through  75.134  which  concern 
preapplications. 

(b)  Administration  of  Grants  in  34 
era  Part  74,  as  republished  in  the 
Federal  Register  on  May  9, 1980.  (45  FR 
30856). 

§  703.4  Effective  period  of  these 
regulations. 

These  regulations  apply  only  to 
awards  made  prior  to  December  31, 

1981. 

(20  U.S.C.  3474) 

§  703.5  Definitions  that  apply  to  this 
program. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

Applicant 

Application 

Award 

Local  Educational  Agency 

Non-profit 

Public 

Project 

Secretary 

State  Educational  Agency. 


(b)  Specific  program  definitions: 

Other  definitions  used  in  this  part  are: 

“Educational  research"  means 
research  (basic  and  applied),  planning, 
surveys,  evaluation,  investigations, 
experiments,  developments,  or 
demonstrations  in  the  field  of  education. 

“Minorities”  means  individuals  who 
compose  the  following  groups:  Black, 
Hispanic,  American,  Indian,  Asian, 
Pacific  Islander,  or  Alaskan  Native. 

“Experienced  professional"  means  a 
person  with  a  year  or  more  of  graduate 
level  education  that  is  relevant  to 
educational  research  and  at  least  one 
more  year  of  related  professional  work 
experience. 

(20  U.S.C.  3474) 

Subpart  B— What  Types  of  Projects 
are  Assisted  Under  This  Program? 

§  703.1 1  Types  of  projects  and  general 
requirements. 

The  Secretary  awards  grants  for  two 
types  of  projects:  Institutional  Projects 
and  Special  projects.  Each  project  must 
satisfy  one  or  more  of  the  following 
general  requirements: 

(a)  Develop  and  demonstrate  effective 
ways  to  overcome  barriers  to  the 
employment  and  advancement  of 
minorities  and  women  in  educational 
research; 

(b)  Provide  advanced  study 
opportunities  needed  especially  by 
minorities  and  women  who  are 
preparing  for  employment  in  educational 
research  or  who  are  seeking  ways  to 
improve  utilization  of  their  educational 
research  capabilities.  Such  advanced 
study  is  to  occur  only  in  conjunction 
with  research  under  the  grant; 

(c)  Furnish  information  about  such 
advanced  study  opportimities  provided 
by  others: 

(d)  Make  arrangements  for  obtaining 
advice  from  experts  on  the  application 
of  concepts  and  methods  from  relevant 
fields  and  disciplines  to  research  or 
other  project  activities; 

(e)  Engage  persons  to  serve  as 
mentors  and  role  models.  One  function 
of  such  persons  is  to  advise  minorities 
and  women  about  means  for  gaining 
access  to  essential  communication 
channels  in  educational  research; 

(f)  Assist  well-qualified  minorities  and 
women  to  participate  at  an  advanced 
level  in  educational  research  and 
related  work; 

(g)  Ensure  the  participation  of 
minorities  and  women  in  planning  for 
and  advising  on  the  conduct  of  the 
project;  or 

(h)  Coordinate  the  planning  and 
conduct  of  the  project  with 
organizations,  associations,  or 


institutions  which  represent  minorities 
or  women. 

§  703. 1 2  Additional  requirements  for 
Institutional  Projects. 

Each  Institutional  Project  must  meet 
the  following  additional  requirements: 

(a)  Support  opportunities  for 
individuals  engaged  in  post-doctoral 
studies  or  for  experienced  professionals 
to  conceive  and  conduct  educational 
research  that  reflects  concerns  and 
perspectives  of  minorities  and  women. 
(Full-time  predoctoral  graduate  work  is 
not  a  priority,  and  support  is  not 
provided  for  this  activity  without  the 
prior  approval  of  the  Secretary.) 

(b)  Develop  and  implement  a  set  of 
policies  and  procedures  for  increasing 
the  involvement  and  professional 
growth  and  the  opportunities  for 
advancement,  of  minorities  and  women 
within  one  or  more  units  of  the  grantee 
organization. 

(c)  These  projects  are  funded  for  an 
initial  period  of  12  months  and  if  an 
application  is  for  a  multi-year  projecL 
the  project  may  be  continued  for 
additional  periods  provided  the  project 
does  not  exceed  36  months. 

§  703. 1 3  Additional  requirements  for 
special  projects. 

Each  Special  Project  must  meet  one  or 
more  of  the  following  additional 
requirements: 

(a)  Provide  short-term  advanced  study 
opportunities,  including,  but  not  limited 
to,  workshops,  seminars,  short  courses, 
or  brief  residential  programs  directed 
toward  the  specific  needs  of  minorities 
and  women  who  are  preparing  for, 
entering,  or  advancing  within 
educational  research  careers; 

(b)  Furnish  information  abut  such 
short-term  advanced  study  opportunities 
which  are  provided  by  others; 

(c)  Develop  and  demonstrate 
replicable,  short-term  activities  intended 
to  accomplish  one  or  more  of  the 
following  objectives: 

(1)  Increase  the  involvement  of 
minorities  and  women  in  communication 
networks  by  providing  information 
about,  or  access  to,  groups  or 
individuals  who  informally  share 
knowledge  of  training  and  employment 
opportunities,  funding  sources,  and 
substantive  educational  research 
results; 

(2)  Assist  mid-career  entry  and  re¬ 
entry  of  minorities  and  women  into 
educational  research  by  using  methods 
that: 

(i)  Stimulate  the  interest  of  non- 
educational  researchers  to  enter  the 
educational  research  field  or 

(ii)  Attract  to  the  educational  research 
field  those  non-research  persons  who 
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have  appropriate  academic  backgrounds 
and  experience; 

(3)  Identify  and  promote  non- 
traditional  research  in  areas,  on 
approaches,  or  on  topics  associated  with 
the  needs  and  status  of  minorities  and 
women  in  education. 

(4)  Provide  for  the  development  of 
spcciHc  skills  needed  in  educational 
research.  These  include  statistical  skills 
and  skills  needed  to  conduct  syntheses 
and  transformations  of  knowledge. 

(5)  Enhance  the  potential  for 
publication  and  dissemination  of  the 
results  of  significant  educational 
research  performed  by  minorities  and 
women  by  providing  information  and 
training  concerning  research  techniques, 
report  writing,  and  publishing  processes. 

(d)  These  projects  are  funded  for  an 
initial  period  of  12  months  and  if  an 
application  is  for  a  multi-year  project, 
the  project  may  be  continued  for 
additional  periods  provided  the  project 
does  not  exceed  36  months  and  provided 
also  that  the  project  offers  a  sequence  of 
short-term  activities  that  are  recurring  or 
intermittent. 

§  703.14  Projects  and  activities  that  are 
ineligible  for  support. 

Grants  will  not  be  awarded  in  support 
of  the  following; 

(a)  Pre-college  or  undergraduate 
programs  of  any  type. 

(b)  Course  work  or  other  education  or 
training  that  is  not  adapted  specifically 
to  the  requirements  of  this  program. 

(c)  Research  that  is  not  part  of  an 
Institutional  Project  as  described  in 
these  regulations. 

(d)  Activities  that  do  not  emphasize 
the  increasing  or  strengthening  of 
participation  by  minorities  and  women 
in  educational  research. 

(20  U.S.C.  1221e{e)(l).  3474) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  703.21  Application  procedures. 

One  applies  for  a  grant  under  the 
procedures  of  EDGAR  sections  75.100 
through  75.129. 

(20  U.S.C.  3474) 

Subpart  D — How  Does  the  Secretary 
Make  a  Grant? 

§  703.31  How  Does  the  Secretary  Evaluate 
an  Application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  selection 
criteria  in  section  703.32. 

(b)  The  Secretary  awards  up  to  100 
total  points  based  upon  the  degree  to 
which  each  of  these  criteria  is  satisfied. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in  parenthesis 


following  the  identification  of  each 
selection  criterion. 

(d)  The  Secretary  decides  whether  or 
not  to  fund  a  meritorious  application, 
based  on  its  rank  order  as  determined 
by  the  independent  review  process  and 
on  whether  the  funding  of  the  proposed 
project  will  contribute  to  the  widest 
possible  distribution  of  projects 
throughout  the  United  States. 

(20  U.S.C.  3474) 

§  703.32  What  selection  criteria  does  the 
Secretary  use? 

(a)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project: 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective:  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons:  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel  (15 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualihcations  of  the  project 
director, 

(ii)  The  qualihcations  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  key  person 
will  commit  to  the  project:  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 


(D)  The  elderly. 

(3)  In  determining  the  qualihcations  of 
key  personnel,  the  Secretary  considers 
evidence  of  past  experience  and  training 
in  fields  related  to  the  objectives  of  the 
program  as  well  as  other  information 
that  the  applicant  provides. 

(c)  Budget  and  cost  effectiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  elective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  Plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the 
facilities,  equipment,  and  supplies 
planned  to  he  used  are  adequate. 

(f)  Significance  of  the  proposed 
project  in  meeting  the  purpose  of  the 
program.  (25  points) 

The  Secretary  looks  for  information 
that  shows  the  significance  of  the 
proposed  project  in  terms  of  the 
potential  for  developing  methods  for 
removing  barriers  to  the  participation  of 
minorities  and  women  in  educational 
research  and  in  advancing  careers  for 
minorities  and  women  in  educational 
research. 

(g)  Commitment  of  the  applicant  to 
the  purpose  of  the  program.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  extent  to  which  the  applicant  is 
committed  to  meeting  the  purpose  of  the 
program. 

(2)  The  Secretary  looks  for 
information  that  shows  the  commitment 
of  the  applicant  to — 

(i)  The  adoption  of  successful  methods 
which  are  developed  under  the  project; 
or 

(ii)  The  continuation  of  exemplary 
practices  initiated  under  the  project. 

(20  U.S.C.  3474) 
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Subpart  E— What  Conditions  Must  be 
Met  by  a  Grantee? 

§  703.41  Restrictions  on  the  use  of  grant 
funds. 

No  grant  funds  may  be  used  for 
construction,  repair,  modeling,  or 
alteration  of  facilities  or  sites. 

(20  U.S.C.  3474) 

§  703.42  Aiiowable  costs. 

(a)  Allowable  direct  costs  for  each 
grant  under  this  program  may  not 
exceed  the  amount  set  forth  in  the  grant 
award  document. 

(b)  Assistance  for  Special  projects 
may  be  provided  at  $30  for  each  full  day 
of  participation,  but  may  not  exceed 
$150  a  week. 

(230  U.S.C.  3474) 

§  703.43  Restriction  on  for-profit  type 
grantees. 

A  for-profit  type  grantee  is  required  to 
forgo  profits  and  to  cost-share  to  the 
same  extent  that  is  required  of  a  non¬ 
profit  grantee. 

(20  U.S.C.  3474) 
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34  CFR  Parts  617. 618, 619,  620,  and 
621 

Financial  Assistance  for  Construction, 
Reconstruction,  and  Renovation  of 
Higher  Education  Facilities 

AGCNCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  regulations  for  the  programs 
of  Financial  Assistance  for 
Construction,  Reconstruction,  and 
Renovation  of  Higher  Education 
Facilities  to  reflect  statutory  changes 
contained  in  the  Education  Amendments 
of  1980.  The  proposed  regulations  revise 
certain  selection  criteria  for  grants  and 
loans  in  order  to  focus  applications  for 
Federal  financial  assistance  on  special 
purposes  specified  in  the  amended 
statute. 

OATES:  All  comments,  suggestions,  or 
objections  must  be  received  on  or  before 
March  2, 1981. 

ADORESSESS:  Comments  should  be 
addressed  to  Thomas  F.  McAnallen, 
Office  of  Institutional  Support,  Office  of 
Postsecondary  Education,  U.S. 
Department  of  Education,  (Room  3716, 
ROB-3),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  F.  McAnallen.  Telephone  No. 
(202)  245-3235. 


SUPPLEMENTARY  INFORMATION:  The 

Education  Amendments  of  1980 
amended  Title  VII  of  the  Higher 
Education  Act.  That  title  authorizes 
programs  of  grants  and  loans  to  public 
and  private  institutions  of  higher 
education  for  the  construction, 
reconstruction,  and  renovation  of  higher 
education  academic  facilities.  The 
amended  statute  repeals  the  general 
purpose  of  providing  Federal  financial 
assistance  to  meet  the  expansion  of 
student  enrollment  capacity  and 
provides,  instead,  specified  purposes  for 
which  funds  under  this  law  may  be 
expended. 

Funds  appropriated  under  the  Act 
may  now  be  used  to  enable 
institutions — 

(a)  To  economize  on  the  use  of  energy 
resources: 

(b)  To  improve  their  research 
facilities,  including  libraries,  and  to 
acquire  special  research  equipment: 

(c)  To  construct,  reconstruct,  or 
renovate  facilities  to  meet  unusual 
increases  in  enrollments: 

(d)  To  remove  architectual  barriers  to 
the  handicapped  in  order  to  comply  with 
the  Architectual  Barriers  Act  of  1968 
and  Section  504  of  the  Rehabilitation 
Act  of  1973: 

(e)  To  bring  facilities  into  conformity 
with  environmental  protection  or  health 
and  safety  laws  enacted  subsequent  to 
the  date  of  construction:  and 

(f)  To  detect,  remove,  or  contain 
asbestos  hazards  in  academic  or  other 
facilities  used  by  students. 

Summary  of  Proposed  Changes 

(a)  The  proposed  regulations  are 
simplified  in  language  and  divided  into 
five  separate  regulations:  one  containing 
general  provisions  common  to  all  or 
most  of  the  four  other  parts,  and  the 
other  four  governing,  respectively, 
procedures  for  obtaining — 

(1)  Grants  for  undergraduate  facilities: 

(2)  Grants  for  graduate  facilities: 

(3)  Loans  for  undergraduate  or 
graduate  facilities:  and 

(4)  Annual  interest  grants  for 
undergraduate  or  graduate  facilities. 

(b)  The  proposed  regulations  contain 
the  following  provisions  to  reflect 
changes  made  by  the  Education 
Amendments  of  1980: 

(1)  DeHnitions  are  provided  for  new 
terms  in  the  Act,  such  as  “research 
facilities,  including  libraries,"  “usual 
increases  in  enrollment,"  and  “other 
facilities  used  by  students"  in  relation  to 
removal  of  asbestos  hazards. 

(2)  Through  the  assignment  of 
maximum  possible  points  for  individual 
criteria  used  in  the  selection  of  grant 
and  loan  recipients,  the  proposed 


regulations  emphasize  certain  aspects  of 
the  special  purposes: 

(i)  For  energy  conservation  projects, 
the  Secretary  proposes  to  give  greater 
consideration  to  projects  proposing  to 
use  one  or  more  of:  coal,  solar  energy, 
and  renewable  resources. 

(ii)  For  projects  to  remove 
architectural  barriers,  the  Secretary 
proposes  to  give  greater  consideration  to 
projects  that  hold  promise  of 
accomplishing  exemplary  programs  of 
compliance  with  Section  504  that  would 
be  helpful  to  other  institutions  around 
the  country  and  would  not  likely  be 
carried  out  in  the  absence  of  Federal 
funds. 

(iii)  For  projects  to  improve  research 
facilities,  the  Secretary  proposes  to  give 
greater  consideration  to  projects  that 
hold  promise  of  having  the  greatest 
impact  on  the  up-grading  of  institutions' 
research  facilities. 

(iv)  For  projects  to  accommodate 
unusual  increases  in  student  enrollment,  - 
the  Secretary  proposes  to  give  greater 
consideration  to  projects  that  serve 
otherwise  underserved  student 
populations. 

(v)  For  projects  relating  to  asbestos 
hazards,  the  Secretary  proposes  to  give 
greater  consideration  ta  projects 
addressing  conditions  of  critical  need. 

(c)  The  proposed  regulations  provide 
that  in  any  year  in  which  the  Congress 
appropriates  funds  for  fewer  than  all  of 
the  special  purposes,  the  Secretary  will 
announce  the  congressional  priorities  or 
priorities  through  a  notice  in  the  Federal 
Register.  If  the  Congress  appropriates 
funds  without  specification,  no  special 
purpose  will  be  given  priority  by  the 
Secretary. 

(d)  The  proposed  regulations  omit  a 
previous  provision  in  the  definitions 
establishing  a  “period  of  Federal 
interest"  in  facilities  renovated  or 
reconstructed  for  a  special  purpose.  The 
statutory  provision  on  which  this  was 
based  was  repealed.  However,  in  the 
case  of  facilities  constructed  with 
Federal  assistance,  the  proposed 
regulations  retain  the  “period  of  Federal 
interest”  for  20  years  after  construction, 
since  this  provision  was  reenacted  by 
the  Education  Amendments  of  1980. 

(e)  The  proposed  regulations 
incorporate  a  change  made  by  the 
Secretary  in  response  to  comments  on 
interim  final  provisions  of  the 
regulations  for  Title  VII  published  on 
April  29, 1980  (45  FR  28666-28683). 

Comment.  Several  commenters  felt 
that  the  “threshold  cost”  requirement  for 
eligibility  for  assistance  to  remove 
architectural  barriers  unduly  reduced 
the  number  of  eligible  applicants. 

Response.  A  change  has  been  made. 
The  Secretary  has  omitted  the 
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“threshold  cost”  requirement  from  these 
proposed  regulations. 

These  proposed  regulations  also 
contain,  in  §  §  618.60  through  618.62, 
provisions  for  which  there  is  no 
statutory  authority.  Before  it  was 
amended  by  the  Education  Amendments 
of  1980,  Title  VII  of  the  Higher  Education 
Act  provided  for  allocation  to  the  States 
of  funds  for  construction  of 
undergraduate  facilities  and  a  State  plan 
for  ranking  applications,  but  it  also 
provided  for  the  awarding  of  grants  by 
the  Secretary. 

In  order  to  continue  orderly 
administration  of  the  program,  a 
technical  amendment  to  restore  the 
authority  of  the  Secretary  to  make  the 
awards  is  being  presented  to  the 
Congress.  If  the  Congress  enacts  tho 
technical  amendment,  these  provisions 
will  be  part  of  the  frnal  regulations.  The 
public  is  invited  to  comment  on  the 
appropriate  course  of  action  for  the 
Department  if  the  Congress  does  not 
enact  the  technical  amendment. 

Assesssment  of  Educational  Impact 

The  Department  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  All  comments  submitted  on  or 
before  (the  60th  day  after  publication  of 
this  document)  will  be  considered  in  the 
development  of  the  final  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3716,  ROB-3,  7th  and  D  Streets  S.W., 
Washington,  D.C.,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

Dated:  December  22, 1980. 

Shirley  M.  Hufstedler, 

Secretary  of  Education. 

The  Secretary  proposes  to  revise  Part 
617  of  Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 


PART  617— FINANCIAL  ASSISTANCE 
FOR  CONSTRUCTION, 
RECONSTRUCTION,  AND 
RENOVATION  OF  ACADEMIC 
FACILITIES:  GENERAL 

Subpart  A— General 

Sec. 

617.1  Financial  assistance  for  construction, 
reconstruction,  and  renovation  of 
academic  facilities. 

617.2  Eligible  parties:  Grants  for  the 
construction,  reconstruction,  and 
renovation  of  undergraduate  academic 
facilities. 

617.3  Eligible  parties:  Grants  for  the 
construction,  reconstruction,  and 
renovation  of  graduate  academic 
facilities. 

617.4  Eligible  parties:  Loans  for  the 
construction,  reconstruction,  and 
renovation  of  academic  facilities. 

617.5  Eligible  parties:  Annual  interest  grants 
for  the  construction,  reconstruction,  and 
renovation  of  academic  facilities. 

617.6  Regulations  that  apply  to  programs  of 
Hnancial  assistance  for  construction, 
reconstruction,  and  renovation  of 
academic  facilities. 

617.7  Definitions  that  apply  to  programs  of 
financial  assistance  for  construction, 
reconstruction,  and  renovation  of 
academic  facilities. 

Subpart  B— What  Kinds  of  Projects  Does 
the  Department  of  Education  Assist  Under 
These  Programs? 

617.10  Grants  and  loans  for  academic 
facilities  and  special  research  equipment. 

617.11  Types  of  projects  the  secretary 
considers  for  assistance. 

Subpart  C— {Reserved] 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

617.30  Determination  of  costs  eligible  for 
Federal  assistance:  general. 

617.31  Conditions  for  grant  approval  and 
determination  of  costs  eligible  for 
Federal  assistance:  projects  related  to 
energy  conservation,  architectural 
barriers,  environmental  protection, 
health  and  safety,  or  asbestos  hazards. 

617.32  Determination  of  costs  eligible  for 
Federal  assistance:  projects  related  to 
research  facilities,  special  research 
equipment,  or  unusual  increases  in 
enrollment. 

617.33  Avoidance  of  duplication  of  facilities 
and  programs. 

Subpart  E— What  Conditions  Must  Be  Met 
by  an  Applicant? 

617.40  Cost  requirements. 

Authority:  Secs.  701-742  of  Pub.  L  96-374, 
Title  VII  of  the  Higher  Education  Act,  as 
amended  (20  U.S.C.  1132a-1132e-l)  unless 
otherwise  noted. 


Subpart  A— General 

§  617.1  Financial  assistance  for 
construction,  reconstruction,  and 
renovation  of  academic  facilities. 

The  Secretary  awards  financial 
assistance  to  institutions  of  higher 
education  for  the  construction, 
reconstruction,  and  renovation  of 
academic  facilities  through  four 
programs: 

(a)  Grants  for  the  Construction, 
Reconstruction,  and  Renovation  of 
Undergraduate  Academic  Facilities  (34 
CFR  Part  618). 

(b)  Grants  for  the  Construction, 
Reconstruction,  arfiTRenovation  of 
Graduate  Academic  Facilities  (34  CFR 
Part  619). 

(c)  Loans  for  the  Construction, 
Reconstruction,  and  Renovation  of 
Academic  Facilities  (34  CFR  Part  620). 

(d)  Annual  Interest  Grants  for  the 
Construction,  Reconstruction,  and 
Renovation  of  Academic  Facilities  (34 
CFR  Part  621). 

(20  U.S.C.  1132a-1132e-l) 

§  617.2  Eligible  parties:  Grants  for  the 
construction,  reconstruction,  and 
renovation  of  undergraduate  academic 
faciiities. 

The  following  two  categories  of 
institutions  (paragraphs  (a)  and  (b)  of 
this  section)  are  eligible  to  apply  for 
grants  for  the  construction, 
reconstruction,  and  renovation  of 
undergraduate  facilities: 

(a)(1)  Under  section  713(b)  of  the  Act 
(allotment  of  funds  for  grants  to  public 
commimity  colleges  and  public  technical 
institutes) — 

(1)  Public  community  colleges; 

(ii)  Public  technical  institutes;  and 

(iii)  Branch  campuses  of  other  types  of 
institutions  of  higher  education. 

(20  U.S.C.  1132e-l  (6) 

(2)  An  institution  qualifies  for  grants 
under  Section  713(b)  of  the  Act  if — 

(i)  The  Secretary  determines  that  the 
institution  meets  Ae  requirements  of 
both  of  the  following  definitions  in  the 
Act: 

(A)  Section  742(6)  of  the  Act 
(definition  of  "public  community  college 
and  public  technical  institute”). 

(B)  Section  1201(a)  of  the  Act 
(definition  of  “institution  of  higher 
education”);  and 

(ii)  The  State  commission  has  found 
that — 

(A)  The  institution  is  organized 
principally  to  provide  two-year 
academic  programs  of  the  types 
specified  in  Section  742(6)  of  the  Act; 
and 

(B)  More  than  50  percent  of  the 
institution’s  full-time  equivalent  student 
enrollment  is  in  those  types  of  programs. 
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(20  U.S.C.  1132b-2: 1132e-l(6)) 

(b)(1)  Under  section  713(c)  of  the  Act 
(allotment  of  funds  for  grants  to  all 
institutions  of  higher  education  other 
than  public  community  colleges  and 
public  technical  institutes),  all  other 
institutions  of  higher  education. 

(2)  An  institution  qualifies  for  grants 
under  Section  713(c)  of  the  Act  if  the 
Secretary  determines  that  the  institution 
does  not  meet  the  requirements  of 
Section  742(6)  of  the  Act  (definition  of 
“public  community  college  and  public 
technical  institute”)  but  does  meet  the 
requirement  of  Section  1201(a)  of  the 
Act  (definition  of  "institution  of  higher 
education”). 

(20  U.S.C.  1132b-2. 1141(a)) 

§617.3  Eligible  parties:  Grants  for  the 
construction,  reconstruction,  and 
renovation  of  graduate  academic  facilities. 

(a)  Institutions  of  higher  education  are 
eligible  to  apply  to  grants  for  tlie 
construction,  reconstruction,  and 
renovation  of  graduate  academic 
facilities. 

(20  U.S.C.  1132c) 

% 

(b)  For  a  construction,  reconstruction, 
or  renovation  project  involving 
combined  graduate  and  undergraduate 
facilities,  an  otherwise  eligible  applicant 
shall  apply  for  a  grant  under  84  CFR  Part 
618  (Grants  for  the  Construction, 
Reconstruction,  and  Renovation  of 
Undergraduate  Academic  Facilities). 

(20  U.S.C.  1132b(g)) 

§617.4  Eligible  parties:  Loans  for  the 
construction,  reconstruction,  and 
renovation  of  academic  facilities. 

The  following  are  eligible  to  apply  for 
loans  for  the  construction, 
reconstruction,  and  renovation  of 
academic  facilities: 

(a)  Institutions  of  higher  education. 

(b)  Higher  education  building 
agencies. 

(20  U.S.C.  1132d(a)) 

§  617.5  Eligible  parties:  Annual  interest 
grants  for  construction,  reconstruction, 
and  renovation  of  academic  facilities. 

The  following  are  eligible  to  apply  for 
annual  interest  grants  for  the 
construction,  reconstruction,  and 
renovation  of  academic  facilities: 

(a)  Institutions  of  higher  education. 

(b)  Higher  education  building 
agencies. 

(20  U.S.C.  1132d-3(a)) 

§  617.6  Regulations  that  apply  to 
programs  of  financial  assistance  for 
construction,  reconstruction,  and 
renovation  of  academic  facilities. 

The  following  regulations  apply  to 
programs  of  Financial  Assistance  for 


Construction,  Reconstruction,  and 
Renovation  of  Academic  Facilities; 

(a)  For  grants  for  the  construction, 
reconstruction  and  renovation  of 
undergraduate  or  graduate  academic 
facilities  (34  CFR  Parts  618  and  619): 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Part  75,  with  the  following 
exceptions: 

(i)  Section  75.107:  Applications  for 
new  grants  under  a  discretionary  grant 
program. 

(ii)  Sections  75.150  through  75.154, 
regarding  State  approval  procedures. 

(iii)  Sections  75.155  through  75.160, 
regarding  State  comment  procedures. 

(iv)  Sections  75.200  through  75.206, 
regarding  selection  of  new  projects. 

(v)  Sections  75.215  through  75.222, 
regarding  selection  procedures. 

(vi)  Section  75.232:  The  cost  analysis; 
basis  for  grant  amount. 

(vii)  Section  75.233:  Setting  the  amount 
of  the  grant. 

(viii)  Sections  75.580  and  75.581, 
regarding  coordination. 

(b)  Assistance  under  34  CFR  Part  620 
(loans)  and  34  CFR  Part  621  (annual 
interest  grants)  is  subject  to  the 
provisions  of  ^GAR  relating  to 
construction,  34  CFR  75.600  through 
75.615. 

(c)  EDGAR.  34  CFR  Part  75  (General). 

(d)  The  regulations  in  this  Part  617. 

(e)  The  regulations  in  34  CFR  Parts 
618,  619,  620,  or  621  as  applicable. 

(20  U.S.C.  1232) 

§  617.7  Definitions  that  apply  to  programs 
of  financial  assistance  for  construction, 
reconstruction,  and  renovation  of  academic 
facilities. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

Applicant 

Application 

Award 

Budget 

Department 

EDGAR 

Facilities 

Fiscal  Year 

Grant 

Grantee 

Nonprofit 

Private 

Public 

Recipient 

Supplies 

Secretary 

Work  of  art. 

(b)  The  following  definitions  apply  to 
this  part:  “Academic  facilities,”  as 
defined  in  section  742(1)(A)  of  the  Act, 
are  further  defined  and  subdivided  into 
the  following  categories: 

(1)  “Instructional  and  library 
facilities”  means — 


(1)  All  rooms  or  areas  used  regularly 
for  instruction  of  students,  for  faculty 
offices,  or  for  library  purposes;  and 

(ii)  Service  areas  that  adjoin  and  are 
used  in  connection  with  the  rooms  or 
areas  referred  to  in  paragarph  (a)(1)  of 
this  definition. 

(2)  “Instruction-related  facilities" 
means — 

(i)  All  rooms  or  areas — other  than 
instructional  and  library  facilities — used 
for  purposes  related  to  the  instruction  of 
students,  for  research,  or  for  the  general 
administration  of  the  educational  or 
research  programs  of  an  institution  of 
higher  education;  and 

(ii)  Service  areas  that  adjoin  and  are 
used  in  conjunction  with  the  rooms  or 
areas  referred  to  in  paragraph  (2)(i)  of 
this  definition. 

(3)  “Health-care  facilities,”  as 
authorized  imder  Parts  A  and  C  of  Title 
VII  of  the  Act.  means — 

(i)  Infirmaries  and  all  other  rooms  or 
areas  used  for  medical  examination  or 
treatment  of  students  and  institutional 
personnel;  and 

(ii)  Service  areas  that  directly  serve 
the  rooms  or  areas  referred  to  in 
paragraph  (3)(i)of  this  definition. 

(20  U.S.C.  1132e-l(l)(A)) 

(4)  “Public  health  facilities”  means 
facilities  as  defined  in  section 
742(l)(B)(v)  of  the  Act  (Definitions)  if — 

(i)  These  facilities  are  owned, 
operated,  and  maintained  by  the 
institution  of  higher  education 
requesting  the  approval  of  a  project 
authorized  under  section  701(1)  of  the 
Act  (funds  to  enable  an  institution  to 
economize  on  energy); 

(ii)  Funds  available  for  the  project  are 
used  solely  for  conversion  or. 
modernization  to  economize  on  the  use 
of  energy  resources;  and 

(iii)  The  project  is  not  limited  to 
facilities  described  in  section 
742(l)(B)(v)  of  the  Act  (facilities 
excluded  from  the  definition  of 
academic  facilities). 

(20  U.S.C.  1132e-l(l)(B)(v)) 

(5)  “Related  supporting  facilities” 
means  all  other  areas  and  facilities 
necessary  for  the  use,  operation,  and 
maintenance  of  instructional  and  library 
facilities,  instruction-related  facilities,  or 
health-care  facilities.  This  term  includes 
building  service  and  circulation  areas 
and  central  maintenance  and  utility 
facilities  that  serve  more  than  one 
building,  to  the  degree  that  these  central 
facilities  are  used  to  serve  academic 
facilities  eligible  under  Title  VII  of  the 

..Act. 

(20  U.S.C.  1132e-l(l)(A)) 

“Acquisition”  means  taking 
ownership  of  property  through  purchase. 
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(20  U.S.C.  1132e-l(3){A)) 

“Act”  means  the  Higher  Education 
Act  of  1965  (Pub.  L.  89-329),  as  amended. 
Unless  otherwise  indicated,  title 
references  are  to  titles  of  the  Act. 

"Assignable  areas” — 

(1)  Means  square  footage  of  floor 
space  in  facilities  designed  and 
available  for  assignment  to  specihc 
functional  purposes — such  as 
instruction,  research,  and 
administration — and  including  purposes 
that  are  ineligible  for  assistance  under 
Title  VII — such  as  students’  sleeping 
rooms,  apartments,  or  chapels;  but 

(2)  Does  not  mean — 

(i)  Areas  used  for  general  circulation 
within  a  building; 

(ii)  Areas  for  public  washrooms; 

(iii)  Areas  for  building  maintenance  or 
custodial  services;  or 

(iv)  Areas  in  central  maintenance  and 
utility  facilities  that  exist  only  to  support 
the  operation  and  use  of  other  structures 
on  the  campus  and  that  are  not 
available  for  assignment  to  specihc 
functional  purposes  as  illustrated  in 
paragraph  (1)  of  this  definition. 

(20  U.S.C.  1123e-!(l)(A)) 

“Brach  campus”  means,  an  institution 
of  higher  education,  in  a  unit  that — 

(a)  Is  separately  organized; 

(b)  Is  located  apart  from  the  parent 
institution;  and 

(c)  Meets  in  its  own  right  the 
definition  of  an  institution  of  higher 
education  as  defined  in  the  Act. 

(20  U.S.C.  1123e-l(6)) 

“Capacity/enrollment  ratio.” 

(1)  'This  term  means  the  ratio  of  (i)  the 
square  feet  of  assignable  area  of 
instructional  and  library  facilities  to  (ii) 
the  total  student  clock-hour  enrollment 
at  the  campus  of  an  institution. 

(2)  For  purposes  of  this  definition, 
“student  clock-hour  enrollment”  means 
the  aggregate  clock  hours  (sometimes 
called  contact  hours]  per  week  in 
classes  or  supervised  laboratory  or  shop 
work  for  which  all  resident  students — 
i.e.,  students  enrolled  for  credit  courses 
on  the  campus — are  enrolled  as  of  a 
particular  date. 

(3)  A  campus  having  a  formally 
established  independent  study  program 
or  programs  may  include  systematically 
determined  equivalents  of  class  or 
laboratory  hours. 

(20  U.S.C.  1132a  (4)) 

“Equipment”— other  than  special 
research  equipment — means  a 
manufactured  item  that  has  an  extended 
useful  life,  is  not  consumed  in  use,  and 
has  an  identity  and  function  that  are  not 
lost  through  incorporation  into  a 
different  or  more  complex  unit  of 


substance.  Equipment  is  further 
subdivided  into  two  categories — built-in 
equipment  and  intitial  equipment — 
dehned  as  follows: 

(1)  “Built-in  equipment”  means 
equipment  that  is  a  permanent  part  of  a 
structure. 

(2)  “Initial  equipment”  means 
equipment — other  than  built-in 
equipment — necessary  and  appropriate 
for  the  initial  functioning  of  a  particular 
academic  facility  for  that  facility’s 
specific  purpose. 

(20  U.S.C.  1132e-l(2)(A)  and  (B)) 

“Full-time-equivalent  number  of 
students”  means  the  following: 

(1) (i)  For  purposes  of  determining 
State  allotments — 

(A)  The  number  of  full-time  students 
enrolled  in  programs  that  consist  wholly 
or  principally  of  studies  normally 
creditable  toward  a  bachelor’s  or  higher 
degree; 

(B)  One  third  of  the  number  of  part- 
time  students  enrolled  in  the  programs 
referred  to  in  paragraph  (l](i)(A]  of  this 
dehnition; 

(C)  Forty  percent  of  the  number  of 
students  enrolled  in  programs  that  are 
not  normally  creditable  toward  a 
bachelor’s  or  higher  degree;  and 

(D)  Twenty-eight  percent  of  the 
remaining  number  of  the  students 
referred  to  in  paragraph  (l)(i](C)  of  this 
dehnition. 

(ii)  For  the  purposes  of  this 
computation,  student  enrollment  figures 
for  each  fiscal  year  will  be  those  in  the 
most  recent  U.S.  Department  of 
Education  survey  containing  data  on 
opening  fall  enrollment  in  higher 
education. 

(2) (i)  For  purposes  of  reporting 
undergraduate  enrollment  trends  and 
projections  in  connection  with  an 
application  for  financial  assistance  for 
an  individual  institution  under  34  CFR 
Part  618,  the  “full-time  equivalent 
number  of  students”  may  be  defined  by 
each  State  commission  through  a 
specific  provision  in  its  State  plan. 

(ii)  If  a  State  plan  does  not  define  the 
term,  “full-time-equivalent  number  of 
students” — for  application  purposes — 
means  the  total  number  of  full-time 
students  plus  one-third  of  the  number  of 
part-time  students. 

(3)  For  the  purpose  of  the  definition  of 
“full-time-equivelant  number  of 
students,”  full-time  students  are  those 
carrying  at  least  75  percent  of  a  normal 
student-hour  load. 

(20  U.S.C.  1132b-2(c)) 

“Higher  education  building  agency” 
means  any  public  or  nonprofit  entity — 
other  than  the  applicant  institution — 
legally  established  for  the  purpose  of 


providing  or  financing  the  construction, 
reconstruction,  or  renovation  of 
academic  facilities  for  the  applicant 
institution. 

(20  U.S.C  1132e-l(5)) 

“Institution”  or  “institutions  of  higher 
education”  meand  that  part  of  an 
educational  institution  Uiat  meets  the 
requirements  in  section  1201(a]  of  the 
Act.  The  term  “educational  institution” 
is  limited  to  an  institution  at  which 
teaching  is  conducted. 

(20  U.S.C.  1141(a)) 

“Other  facilities  used  by  students” 
means,  in  connection  with  projects 
relating  to  asbestos  hazards,  any 
facilities  that  are  normally  used  by 
students  on  campus,  even  if  those 
facilities  are  otherwise  ineligible  for 
Federal  assistance  under  Title  VII  of  the 
Act. 

(20  U.S.C.  1132a(5)) 

“Project”  means  all  or  a  portion  of  one 
or  more  structures — 

(1)  That  are  eligible  for  grant  or  loan 
assistance  imder  Title  VII; 

(2)  For  which  grant  or  loan  assistance 
is  requested  in  a  single  application;  and 

(3)  That  are  part  of  a  unified 
construction,  reconstruction  or 
renovation  activity  on  the  same  campus. 
(20  U.S.C.  1132e-l(2)) 

“Reconstruction  or  renovation  project 
under  section  701  (1),  (2),  and  (5)  of  the 
Act”  means  a  reconstruction  or 
renovation  project  designed  primarily  to 
enable  an  institution  to — 

(1)  Economize  on  the  use  of  energy 
resources; 

(2)  Bring  its  facilities  into  conformity 
with  the  requirements  of  Pub.  L.  90-480. 
commonly  known  as  the  Architectural 
Barriers  Act  of  1968,  as  amended  by 
Pub.  L.  91-205; 

(3)  Bring  its  facilities  into  conformity 
with  the  requirements  of  Section  504  of 
the  Rehabilitation  Act  of  1973  (Pub.  L. 
93-112,  as  amended); 

(4)  Bring  its  academic  facilities  into 
conformity  with  environmental 
protection  or  health  and  safety  programs 
mandated  by  Federal,  State,  or  local 
law,  if  those  requirements  were  not  in 
effect  at  the  time  the  facilities  were 
constructed;  or 

(5)  Detect,  remove,  or  contain 
asbestos  hazards  in  academic  or  other 
facilities  used  by  studenta. 

(20  U.S.C.  1132a  (1).  (2),  and  (5)) 

“Research  facilities,  including 
libraries.” 

(1)  This  term  means  facilities  used  in 
connection  with  research  at  institutions 
of  higher  education  that  have  been 
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deHned  and  classiHed  as  research 
universities  by  the  Carnegie  Council  on 
Policy  Studies  in  Higher  Education. 

(2)  No  distinction  is  made  with  regard 
to  the  type  of  research. 

(20  U.S.C.  1132a(3)) 

"Special  research  equipment.” 

(1)  This  term  means  equipment  used 
in  connection  with  research  at 
institutions  of  higher  education  that 
have  been  dehned  and  classified  as 
research  universities  by  the  Carnegie 
Council  on  Policy  Studies  in  Higher 
Education. 

(20  U.S.C.  1132a(3)) 

(2)  No  distinction  is  made  with  regard 
to  the  type  of  research  equipment. 

(3)  However,  books  or  other  library 
materials  are  excluded  from  this 
dehnition. 

“Section  504"  means  Section  504  of 
the  Rehabilitation  Act  of  1973  (Pub.  L. 
93-112,  as  amended)  and  its 
implementing  regulations  (34  CFR  Part 
104). 

“State  commission”  means,  in  each 
State,  the  agency  designated  or 
established  by  that  State — in  its 
agreement  with  the  Secretary  under 
section  1203  of  the  Act — to  administer  a 
program  of  construction,  reconstruction, 
and  renovation  of  undergraduate 
academic  facilities. 

(20  U.S.C.  1132b:  1143) 

“State  plan”  means  the  document — 
submitted  by  a  State  and  approved  by 
the  Secretary  of  Education — that 
describes  the  standards,  methods,  and 
administrative  procedures  the  State 
commission  uses  to — 

(1)  Review  each  project  proposed  by 
an  applicant  in  its  State  fur  a  Federal 
grant  for  the  construction, 
reconstruction,  and  renovation  of 
undergraduate  academic  facilities; 

(2)  Determine  and  recommend  the 
relative  priority  of  that  project;  and 

(3)  Determine  and  recommend  for  that 
project  the  Federal  share  of  the  costs 
eligible  for  Federal  financial  assistance. 
(20  U.S.C.  1132b 

"Unusual  increase  in  enrollment” 
means,  at  institutions  of  higher 
education  listed  in  paragraphs  (1) 
through  (3)  of  this  definition,  an  average 
increase  in  student  enrollment  of  more 
than  10  percent  per  year,  over  a  period 
of  three  years  going  back  to  the  fall  term 
beginning  three  years  prior  to  the  Hling 
date  for  applications.  The  institutions  to 
which  this  definition  applies  are  those 
that — 

(1)  Enroll  traditionally  underserved 
populations; 

(2)  Have  been  successful  in  their 
access  and  outreach  efforts;  and 


(3)  Now  find  themselves  with 
increasing  enrollments  and  limited 
facilities. 

(20  U.S.C.  1132a(4);  House  Report  g&-520, 
page  53) 

Subpart  B — What  Kinds  of  Projects  . 
Does  the  Department  of  Education 
Assist  Under  These  Programs? 

§  617.10  Grants  and  loans  for  academic 
facilities  and  special  research  equipment. 

These  programs  provide  grants  and 
loans  for  the  construction, 
reconstruction,  and  renovation  of 
academnic  facilities  and  the  acquisition 
of  special  research  equipment  if  the 
primary  purpose  of  an  applicant’s 
proposed  project  is  to  achieve  one  or 
more  of  the  following — 

(a)  Economize  on  the  use  of  energy 
resources.  The  Secretary  gives  priority 
consideration  to  a  project  that  includes 
the  use  of  one  or  more  of  the  following: 
coal,  solar  energy,  and  renewable 
resources; 

(b)  Bring  the  applicant’s  academic 
facilities  into  conformity  with  the 
requirements  of — 

(1)  Pub.  L.  90-480,  commonly  known 
as  the  Architectural  Barriers  Act  of  1968, 
as  amended  by  Pub.  L  91-205;  or 

(2)  Section  504  of  the  RehabiUtation 
Act  of  1973  (Pub.  L.  93-112),  as  amended; 

(c)  Bring  the  applicant’s  academic  i 
facilities  into  conformity  with  the 
requirements  of  environmental 
protection  or  health  and  safety  programs 
mandated  by  Federal,  State,  or  local 
law,  if  those  requirements  were  not  in 
effect  at  the  time  the  facilities  were 
constructed; 

(d)  Detect,  remove,  or  contain 
asbestos  hazards  in  academic  or  other 
facilities  used  by  students; 

(e)  Construct,  reconstruct,  or  renovate 
the  applicant’s  research  facilities, 
including  libraries,  and  acquire  special 
research  equipment;  or 

(f)  Construct,  reconstruct,  or  renovate 
the  applicant’s  facilities  to  provide  for 
imusual  increases  in  enrollment. 

(20  U.S.C.  1132b-1132d-4) 

§  617.1 1  Types  of  projects  the  Secretary 
considers  for  assistance. 

(a)  The  Secretary  may  announce  the 
specific  project  purpose  or  purposes — 
from  among  those  listed  in  §  617.10 — 
that  the  Secretary  will  consider  for 
assistance  in  any  given  fiscal  year. 

(b)  The  Secretary  makes  the 
announcement  referred  to  in  paragraph 

(a)  of  this  section  through  a  notice 
published  in  the  Federal  Register. 

(c)  The  Secretary  makes  &is 
announcement  based  on  the  purpose  or 
purposes  for  which  the  Congress  has 
appropriated  funds  for  that  year. 


(20  U.S.C.  1132a-1132e-l  House  Report  96-520, 
page  54) 

Subpart  C— [Reserved] 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  617.30  Determination  of  costs  eligible 
for  Federal  assistance:  general. 

The  Secretary  determines  separately 
for  each  proposed  project  the  costs 
eligible  for  Federal  assistance. 

The  Secretary  bases  the 
determination  on — 

(a)  The  factors  in  §  617.31  or  §  617.32, 
as  applicable; 

(b)  The  factors  in  §  617.33,  if 
applicable;  and 

(c)  The  following: 

(1)  The  date  on  which  the  applicant 
incurred  or  contracted  for  a  given  cost. 

(2)  Whether  the  cost  is  an  allowable 
development  cost,  as  defined  in  section 
742(3)  of  the  Act  (Definitions). 

(3)  Whether  the  applicant  has 
incurred  that  cost  in  accordance  with 
these  regulations. 

(4)  That  portion  of  the  facility  eligible 
under  the  type  of  assistance  for  which 
the  applicant  has  submitted  the 
application. 

(5)  The  amount  of  any  other  Federal 
financial  assistance  the  applicant  has 
obtained  or  is  assured  of  obtaining  for 
the  project. 

§  6 1 7.3 1  Conditions  for  grant  approval 
and  determination  of  costs  eligible  for 
Federal  assistance:  projects  related  to 
energy  conservation,  a^itectural  barriers, 
environmental  protection,  health  and 
safety,  or  asbestos  hazards. 

(a)  The  conditions  in  paragraphs  (b) 
through  (c)  of  this  section  apply  to  an 
application  for  assistance  for — 

(1)  A  construction,  reconstruction,  or 
renovation  project  related  to  energy 
conservation;  or 

(2)  A  reconstruction  or  renovation 
project  related  to — 

(i)  Bringing  facilities  into  conformity 
with  the  Architectural  Barriers  Act  of 
1968  or  Section  504  of  the  Rehabilitation 
Act  of  1973; 

(ii)  Bringing  facilities  into  conformity 
with  environmental  protection  or  health 
and  safety  programs  mandated  by  law; 
or 

(iii)  The  detection  and  control  of 
asbestos  hazards. 

(b)  The  Secretary  approves  an 
application  only  if  it  contains  sufficient 
information  to  demonstrate  that  the 
applicant’s  proposed  project  meets  the 
following  requirements: 

(1)  For  assistance  for  energy 
conservation,  the  applicant — 
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(1)  Must  have  accomplished  minimum 
energy  conservation  measures  required 
by  the  Secretary:  and 

(ii)  Must  have  demonstrated  that  the 
proposed  project  will  result  in 
significant  savings  in  energy 
consumption  or  related  costs; 

(iii)  To  receive  priority  consideration 
by  the  Secretary,  must  include  in  the 
proposed  project  the  use  of  one  or  more 
of  the  following:  coal,  solar  energy,  and 
renewable  resources. 

(2)  For  assistance  for  the  removal  of 
architectural  barriers  for  the 
handicapped,  the  proposed  project 
must — 

(i)  Be  deemed  necessary  to  provide 
program  accessibility  \mder  Section  504; 
and 

(ii)  Conform  to  the  requirements  of 
Pub.  L.  90-480  commonly  known  as  the 
Architectural  Barriers  Act  of  1968; 

(iii)  Meet  the  most  recently  published 
standards  of  the  American  national 
Standards  Institute  (ANSI  Standards); 
and 

(iv)  To  receive  priority  consideration 
by  the  Secretary,  hold  promise  of 
accomplishing  an  exemplary  program  of 
compliance  with  Section  504  that  would 
be  helpful  to  similar  institutions  around 
the  coimtry  and  would  not  likely  be 
carried  out  in  the  absence  of  Federal 
funds. 

(House  Report  96-520,  page  54] 

(3)  For  assistance  in  meeting 
environmental  or  health  and  safety 
requirements,  the  proposed  project  must 
be  required  by  local.  State,  or  Federal 
law  provided — ^in  the  case  of  a 
reconstruction  or  renovation  project — 
those  requirements  were  not  in  effect  at 
the  time  the  facilities  were  constructed. 

(4)  For  projects  relating  to  asbestos 
hazards,  the  applicant  must  justify  to  the 
satisfaction  of  the  Secretary  that  the 
proposed  project  is  urgently  needed  to 
detect,  remove  or  contain  asbestos 
hazards  in  academic  or  other  facilities 
used  by  students. 

(5) (i]  An  application  involving  a 
combination  of  two  or  more  of  the 
purposes  in  paragraphs  (b)(1),  (2),  (3),  or 
(4)  of  this  section  must  satisfy  each  of 
the  specific  requirements. 

(ii)  Any  portion  of  an  application  not 
meeting  the  applicable  requirements  is 
ineligible  for  assistance,  except  as 
permitted  under  paragraph  (d](2)(ii)  of 
this  section. 

(c)  The  Secretary  considers  a  project 
only  if  it  has  a  total  eligible  cost,  as 
specibed  in  paragraph  (c)  of  this  section, 
of  at  least  $10,000. 

(d) (1)  The  Secretary  bases  the 
determination  of  costs  eligible  for 
Federal  assistance  on  a  review  of  each 
application. 


(2](i)  The  Secretary  considers  as 
eligible  only  those  costs  specifically 
related  to  one — or  a  combination — of 
the  reconstruction  or  renovation 
purposes  specified  in  the  definition  of 
“Reconstruction  or  renovation  project 
under  section  701  (1),  (2),  and  (5)  of  the 
Act.” 

(ii)  However,  the  Secretary  may 
approve  costs  not  specifically  related  to 
the  purposes  in  that  definition  to  the 
extent  that  they  do  not  exceed  10 
percent  of  costs  that  are  specifically 
related,  if  the  Secretary  finds  that  the 
costs  not  specifically  related  are  part  of 
the  project  for  which  Federal  assistance 
is  requested. 

(e)  The  Secretary  awards  a  grant  or 
loan  on  condition  that  the  recipient 
award  the  contract  or  begin  on-site 
work  within  18  months  fi'om  the  date  of 
loan  approval  or  the  date  of  grant 
approval  or — ^in  the  case  of  a  recipient 
having  both  a  grant  and  a  loan — the 
earlier  of  the  date  of  loan  approval  or 
the  date  of  grant  approval. 

(20  U.S.C.  1132a  (1),  (2),  (5):  20  U.S.C.  1132e- 
1(3)) 

§  6 1 7.32  Determination  of  costs  eligibie 
for  Federal  assistance:  projects  related  to 
research  facilities,  research  equipment,  or 
unusual  increases  in  enrollment. 

(a)  The  conditions  in  paragraphs  (b) 
and  (c)  of  this  section  apply  to  an 
application  for  assistance  for  a 
construction,  reconstruction,  or 
renovation  project  related  to — 

(i)  Research  facilities; 

(ii)  The  acquisition  of  special  research 
equipment;  or 

(iii)  An  unusual  increase  in 
enrollment. 

(b)  The  Secretary  approves  the 
development  cost  of  a  proposed  project 
only  if  the  application  contains 
sufficient  information  to  demonstrate 
that  the  applicant’s  proposed  project 
meets  the  following  requirements: 

(1)  For  assistance  to  construct, 
reconstruct,  or  renovate  research 
facilities,  including  libraries,  or  to 
acquire  special  research  equipment,  the 
applicant  must  have  demonstrated  that 
the  proposed  project  is  necessary  for  the 
up-grading  of  the  research  facilities  at 
the  institution. 

(2)  For  assistance  to  construct, 
reconstruct,  or  renovate  academic 
facilities  to  increase  student  enrollment 
capacity,  the  applicant  must  have 
demonstrated  that  the  institution  has 
experienced  an  unusual  increase  in 
enrollment  as  defined  in  §  617.7(b). 

(c)  The  Secretary  bases  the 
determination  of  costs  eligible  for 
Federal  assistance  on  a  review  of  each 
application. 


§  617.33  Avoidance  of  duplication  of 
facilities  and  programs. 

(a)  In  addition  to  other  eligibility 
requirements  in  the  Act  and  these 
relations,  a  project  proposed  by  a 
public  institution  of  higher  education 
must — ^in  order  to  avoid  duplication  of 
facilities  and  programs — ^meet  the 
requirements  of  urgency  as  described  in 
paragraph  (b)  of  this  section. 

(b] (l]  The  Secretary  bases  the 
determination  of  urgency  of  need  under 
paragraph  (a)  of  this  section  on 
wheAer — 

(1)  The  applicant  has  a  history  of  not 
serving  persons  of  a  particular  race, 
color,  or  national  origin:  or 

(ii)  There  are  within  the  geographic 
area  the  applicant  serves  one  or  more 
other  public  institutions  of  higher 
education  that  have  a  history  of  not 
serving  persons  of  a  particular  race, 
color,  or  national  origin. 

(2)  If  either  condition  described  in 
paragraph  (b)(1)  of  this  section  is 
present,  the  ^cretary  determines— or 
the  State  commission,  in  the  case  of  an 
application  for  a  grant  for 
undergraduate  academic  facilities  shall 
determine — that  urgency  of  need  does 
not  exist  unless  the  applicant  provides 
evidence  satisfactory  to  the  Secretary — 
or  to  the  commission,  if  appropriate — 
that  the  proposed  project  and  the 
proposed  use  of  the  facilities  to  be 
constructed,  reconstructed,  or  renovated 
under  the  project  will  not — 

(i)  Establish  or  increase  the 
identifiability  of  any  of  the  institutions 
on  the  basis  of  race,  color,  or  national 
origin:  or 

(ii)  Impede  the  elimination  Of  the 
identifiability  of  any  of  the  institutions 
on  the  basis  of  race,  color,  or  national 
origin. 

(20  U.S,C.  1132a:  1132b— 1132d-3:  Shannon 
vs.  HUD.  436  F.  2d  809] 

Subpart  E— What  Conditions  Must  Be 
Met  by  an  Appiicant? 

§  617.40  Cost  requirements. 

(a)  If,  under  the  Act,  an  applicant  files 
for  assistance  for  a  proposed  project  for 
the  first  time  on  or  after  the  effective 
date  of  these  regulations,  the  Secretary 
excludes  the  following  fiom  eligible 
development  costs: 

(1)  Any  cost  for  land  incurred  more 
than  two  years  before  the  applicant  files 
the  application. 

(2)  Any  cost  for  land  in  coimection 
with  an  application  for  reconstruction  or 
renovation. 

(3)  Any  cost  for  the  acquisition  of  a 
structure  incurred  more  than  one  year 
before  the  applicant  files  the 
application. 
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(4)  Any  cost  for  the  acquisition  of  a 
structure  in  connection  with  an 
application  for  reconstruction  or 
renovation. 

(5)  Any  cost  for  initial  equipment 
incurred  before  the  date  the  applicant 
files  the  application. 

(6)  Any  cost  for  construction, 
reconstruction,  renovation,  or  built-in 
equipment  if  the  contract  was  entered 
into— 

(i)  Before  the  date  the  applicant  filed 
the  application;  and 

(ii)  Before  the  Secretary  concurred  in 
the  awarding  of  the  contract. 

(b)  A  grantee  must  obtain  from  the 
Secretary  a  determination  of  eligible 
costs — 

(1)  Before  advertising  for  or  soliciting 
bids;  and 

(2)  Before  awarding  any  contract  for 
construction,  reconstruction,  or 
renovation  under  the  Act. 

(c)  The  Secretary  approves  costs  only 
after  the  Secretary  or  the  appropriate 
official  of  another  Federal  agency  has 
approved  Federal  assistance  for  the 
construction,  reconstruction,  or 
renovation  of  the  facility, 

(20  U.S.C.  1132e-l(3)) 

The  Secretary  proposes  to  add  a  new 
Part  618  to  Title  34  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

Part  618— GRANTS  FOR  THE 
CONSTRUCTION,  RECONSTRUCTION, 
AND  RENOVATION  OF 
UNDERGRADUATE  ACADEMIC 
FACILITIES 
Subpart  A— General 

Sec. 

618.1  Grants  for  the  Construction, 
Reconstruction,  and  Renovation  of 
Undergraduate  Academic  Facilities. 

618.2  Eligible  parties. 

618.3  Regulations  that  apply  to  grants  for 
the  Construction,  Reconstruction,  and 
Renovation  of  Undergraduate  Academic 
Facilities. 

618.4  Defintions  that  apply  to  grants  for  the 
Construction,  Reconstruction,  and 
Renovation  of  Undergraduate  Academic 
Facilities. 

Subpart  B— How  Does  a  State  Apply  To 
Participate? 

618.10  State  plan. 

618.11  Continuation  of  State  plan. 

618.12  Amendment  to  State  plan. 

618.13  Standards  for  determining  the 
Federal  share  of  eligible  projects. 

Subpart  C— How  Does  the  Secretary 
Approve  a  State  Plan? 

618.20  Approval  of  a  State  plan. 

Subpart  D— How  Does  an  Applicant  Apply 
to  a  State  for  a  Grant? 

618.30  Submission  of  application  to  State 
commission. 

618.31  Application  closing  dates. 


Sec. 

618.32  Invitation  for  bids. 

618.33  Documents  a  State  commission  must 
submit  to  the  Secretary. 

618.34  Notification  of  an  applicant. 

618.35  Disposition  of  ail  applications  not 
recommended  for  a  grant. 

618.36  Amendment  to  an  application. 

618.37  Project  changes. 

618.38  Supplemental  application. 

Subpart  E— How  Does  a  State  Rank 
Applications  and  Recommend  Them  for 
Approval  by  the  Secretary? 

618.40  Standards  and  methods  for  ranking 
proposed  projects. 

618.41  Selection  criteria:  general. 

618.42  Selection  criteria:  projects  based  on 
unusual  increases  in  enrollment. 

618.43  Selection  criteria:  projects  dealing 
with  research  facilities,  including 
libraries,  and  the  acquisition  of  special 
research  equipment. 

618.44  Selection  criteria:  projects  based*  on 
energy  conservation. 

618.45  Selection  criteria:  projects  to  remove 
architectural  barriers. 

618.46  Selection  criteria:  projects  to  meet 
environmental  protection  or  health  and 
safety  programs  mandated  by  law. 

618.47  Selection  criteria;  projects  to  detect, 
remove,  or  contain  asbestos  hazards. 

618.48  Selection  criteria:  projects  directed  to 
two  or  more  purposes. 

618.49  Selection  criteria:  additional  criteria. 

618.50  Verification  of  application  data  and 
institutional  and  project  eligibility. 

618.51  Determination  of  relative  priorities 
and  Federal  shares. 

618.52  Procedures  if  funds  are  insufficient. 

618.53  Apportionment  of  State  allotment 
among  closing  dates. 

618.54  Procedures  if  State  allotment  is 
apportioned  or  not  apportioned  among 
closing  dates. 

618.55  Offer  of  a  partial  Federal  share. 

Subpart  F— How  Does  the  Secretary  Make  a 
Grant? 

618.60  Conditions  for  grant  approval. 

618.61  Grant  award. 

618.62  Adjustment  in  the  amount  of  the 
Federal  share. 

Authority.— Secs.  701-742  of  Pub.  L.  96-374. 
title  VII,  the  Higher  Education  Act,  as 
amended,  (20  U.S.C.  1132a-1132e-l)  unless 
otherwise  noted. 

Subpart  A— General 

§  6 1 8. 1  Grants  for  the  construction, 
reconstruction,  and  renovation  of 
undergraduate  academic  facilities. 

This  State-administered  program 
provides  grants  for  the  construction, 
reconstruction,  and  renovation  of 
undergraduate  academic  facilities  if  the 
primary  purpose  of  an  applicant's 
.  proposed  project  is  to  achieve  one  or 
more  of  the  objectives  listed  in  34  CFR 
617.10. 

(20  U.S.C.  1132b) 

§  618.2  Eligible  parties. 

(a)  The  two  categories  of  parties 
eligible  to  apply  for  grants  for 


construction,  reconstruction,  and 
renovation  of  undergraduate  facilities 
are  listed  in  34  CFR  617.2. 

(20  U.S.C.  1132(b)  and  (c)) 

(b)  An  applicant  shall  apply  under  this 
part  for  a  project  involving  combined 
graduate  and  undergraduate  facilities. 

(20  U.S.C.  1132b-2(g)) 

§618.3  Regulations  that  apply  to  grants 
for  the  construction,  reconstruction,  and 
renovation  of  undergraduate  academic 
facilities. 

The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  in  34  CFR  617.6. 

(b)  The  regulations  in  this  Part  618. 

(c)  The  regulations  in  34  CFR  Part  604, 
which  implements  section  1203  of  the 
Act  (Federal-State  agreement). 

(20  U.S.C.  1132) 

§  618.4  Definitions  that  apply  to  grants  for 
the  construction,  reconstruction,  and 
renovation  of  undergraduate  academic 
facilities. 

The  definitions  in  34  CFR  617.7  apply 
to  this  program. 

Subpart  B— How  Does  a  State  Apply  to 
Participate? 

§618.10  State  plan.' 

(a)  A  State  that  desires  to  participate 
in  the  program  of  Grants  for  the 
Construction,  Reconstruction,  and 
Renovation  of  Undergraduate  Academic 
Facilities  shall — 

(1)  Have  an  agreement  with  the 
Secretary  under  section  1203  of  the  Act; 
and 

(2)  Submit  annually,  through  its  State 
commission,  a  State  plan. 

(b)  The  Secretary — 

(1)  Determines  the  form  in  which  the 
State  submits  its  plan; 

(2)  Specifies  the  type  of  information 
that  the  State  shall  supply;  and 

(3)  Specifies  criteria  the  State  plan 
must  include  for  determining  relative 
priorities  of  proposed  projects  (as 
explained  in  §  618.40). 

(c)  The  plan  may  include  a  definition 
of  “full-time-equivalent  number  of 
students"  other  than  the  definition  in  34 
CFR  617.7(b). 

(d)  The  Secretary  must  receive  the 
plan  at  least  60  days  prior  to  the  first 
closing  date  contained  in  the  plan. 

(20  U.S.C.  1132b:  1143) 

§  6 1 8. 1 1  Continuation  of  State  plan. 

If  a  State  intends  to  continue  its 
existing  plan  for  the  following  fiscal 
year,  the  Secretary  must  receive 
notification  of  this  in  writing  from  the 
State  at  least  60  days  before  the  first 
closing  date  of  that  next  fiscal  year. 
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§  6 1 8. 1 2  Amendment  to  State  plan. 

(a)  A  State  may  at  any  time  submit  a 
proposed  amendment  to  its  State  plan. 

(b)  The  Secretary  determines  the  form 
in  which  the  State  submits  the  proposed 
amendment. 

(c)  If  the  Secretary  approves  the 
amendment,  the  State  shall  uniformly 
apply  that  amendment  to  all 
applications  received  by  the  first  closing 
date  following  the  approval. 

(d)  Unless  otherwise  specified  in  the 
State  plan,  an  amendment  becomes 
effective  immediately  when  the 
Secretary  approves  it. 

(e)  Paragraph  (d)  of  this  section  does 
not  apply  to  an  amendment  that — 

(1)  Affects  the  standards  and  methods 
for  determining  priorities; 

(2)  Alters  the  Federal  share;  or 

(3)  Changes  a  closing  date. 

(f)  The  types  of  amendments  referred 
to  in  paragraph  (e)  of  this  section 
become  effective — 

(1)  No  sooner  than  60  days  after  the 
Secretary  receives  them;  and 

(2]  In  any  event,  no  sooner  than  30 
days  after  the  Secretary  approves  them. 

(g)  If  an  amendment  to  the  State  plan 
Is  required  by  legislation  or  new  or 
revised  regulations,  that  amendment 
may  be  effective  immediately  after  the 
Secretary  approves  it. 

(20  U.S.C.  1132b) 

§  618.13  Standards  for  determining  the 
Federal  share  of  eligible  projects. 

(a)  A  State  plan  must — 

(1)  Specify  as  a  uniform  percentage 
the  Federal  share  of  the  costs  eligible  for 
Federal  financial  assistance;  or 

(2)  Prescribe  the  standards  or  methods 
by  which  the  State  commission 
determines  the  Federal  share  of  the 
costs. 

(20  U.S.C.  1132b(a)(2)(B)) 

(b)  The  Federal  share  of  a  project’s 
costs  may  not  exceed  50  percent  of  the 
eligible  development  costs. 

(20  U.S.C.  1132b-l(a)(3):  1132-1(4)) 

(c)  Standards  and  methods  for 
determining  the  Federal  share  of  eligible 
costs  must — 

(1)  Be  objective  and  simple  to  apply; 

(2)  Be  based  on  the  data  that  an 
applicant  is  required  to  include  in  its 
application;  and 

(3)  Be  consistent  with  the  standards  in 
the  State  plan  for  determining  relative 
priorities. 

(20  U.S.C  1132b(a)(2)(B)) 

Subpart  C— How  Does  the  Secretary 
Approve  a  State  Plan? 

§  618.20  Approval  of  a  State  plan. 

The  Secretary  approves  a  State  plan  if 
the  Secretary  is  satisfied  it  meets  the 


requirements  of  section  711  of  the  Act 
(State  plan). 

(20  U.S.C.  1132b) 

Subpart  O— How  Does  an  Applicant 
Apply  to  a  State  for  a  Grant? 

§  618.30  Submission  of  application  to 
State  commission. 

(a)  An  applicant  shall  submit  directly 
to  its  State  commission — 

(1)  Its  application;  and 

(2)  Any  supplemental  information  the 
commission  may  require. 

(b)  The  commission  shall  officially 
record  the  date  of  receipt  of  the 
application. 

(20  U.S.C.  1132b(a)(4)) 

§  618.31  Application  closing  dates. 

(a)  In  its  State  plan  a  State  shall 
establish  closing  dates  for  submission  of 
applications  for  fimds  allotted  under 
section  713(b)  and  713(c)  of  the  Act 
(allotment  for  grants  to  public 
community  colleges  and  public  technical 
institutes;  allotment  for  grants  to  all 
other  institutions  of  higher  education). 

(b)  The  State  plan  shall  provide  at 
least  two  closing  dates  during  a  Federal 
fiscal  year  for  each  of  the  two  categories 
of  institutions  referred  to  in  34  CFR 
617.2. 

(c) (l]  All  closing  dates  established  in 
the  State  plan  must  be  between  October 
31  and  May  15. 

(2)  The  first  closing  date  must  be  prior 
to  January  1. 

(d)  If  the  Secretary  permits,  after' 
determining  the  presence  of  unusual 
circumstances — 

(1) (i)  The  State  commission  may 
waive  a  closing  date  if  the  commission 
gives  reasonable  prior  notice  of  waiver 
to  the  institutions  that  may  be  affected 
by  that  date. 

(ii)  In  that  case  an  applicant  may  file 
an  application  before  the  next  closing 
date  established  by  the  State 
commission  for  that  fiscal  yean 

(2)  The  State  plan  may  provide  for  a 
closing  date  after  May  15;  or 

(3)  Both  paragraphs  (d)(l]  and  (2)  of 
this  section. 

(20  U.S.C.  1132b-2(b)  and  (c)) 

§  618.32  Invitation  for  bids. 

(a)  An  applicant  may  not  invite  bids 
for  construction,  reconstruction,  or 
renovation  under  its  proposed  project 
before  submitting  its  initial  application 
to  the  State  commission. 

(b) (1)  However,  paragraph  (a)  of  this 
section  does  not  apply  if  an  agency  of 
the  United  States  has  already  approved 
assistance  for  the  project  under  'Title  VII 
or  some  other  Federal  construction 
program. 


(2)  In  that  case  the  commission  shall 
consider  the  application  at  only  those 
closing  dates  ^at  occur  no  later  than  12 
months  after  the  applicant  has  begun  the 
construction,  reconstruction,  or 
renovation. 

(20  U.S.C.  1132b-2  (b)  and  (c) 

§  618.33  Documents  a  State  commission 
must  submit  to  tbe  Secretary. 

On  completing  its  consideration  of 
applications  for  each  closing  date,  but 
no  later  than  45  days  after  each  closing 
date,  a  State  conunission  shall  forward 
the  following  to  the  Secretary: 

(a)  A  current  application  summary 
report,  in  a  form  prescribed  by  the 
Secretary,  for  each  category  of 
applicants.  The  commission  shall  list  in 
its  report — 

(1)  Each  application  received  for  that 
closing  date,  including  those  carried 
over  fi-om  the  previous  closing  date; 

(2)  Each  application  returned  to  an 
applicant  and  the  reason  for  the  return 
of  that  application;  and 

(3)  The  priority  and  Federal  share — 
determined  according  to  the  State 

plan — for  each  project  recommended  for 
Federal  assistance. 

(b)  For  each  project  to  which  the 
commission  has  assigned  a  priority  high 
enough  to  enable  that  project  to  qualify 
for  a  Federal  grant  within  the  amount  of 
funds  available  in  the  allotment  for  the 
State,  the  application  form  and  exhibits 
in  the  number  of  copies  the  Secretary 
requests. 

(20  U.S.C.  1132b(a)(2):  1132b-2(e)) 

§  618.34  Notification  of  an  applicant. 

A  State  commission  shall — 

(a)  Promptly  notify  an  applicant  of  the 
results  of  all  determinations  regarding 
its  application  as  of  each  closing  date; 
and 

(b)  On  request  and  according  to 
procedures  that  the  commission  has 
established,  give  an  applicant  access  to 
the  records  of  official  proceedings  on  the 
basis  of  which  the  commission 
determined  relative  priorities  and 
Federal  shares  of  all  applications. 

§  618.35  Disposition  of  aii  applications  not 
recommended  for  a  grant 

(a)  A  State  commission  shall  notify  all 
unsuccessful  applicants  when  funds  are 
no  longer  available  in  the  State 
allotments  for  that  fiscal  year. 

(b)  The  commission  may  retain  until 
the  end  of  the  fiscal  year  an  application 
that  it  does  not  recommend  for  a  grant. 

(c)  The  commission  may  reconsider 
for  the  following  fiscal  year  an 
application  that  it  has  not  recommended 
for  a  grant  if  the  applicant  requests  the 
commission,  in  writing,  to  reconsider  its 
application  in  that  subsequent  year. 
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(d)  If  the  commission  carries  over  an 
application  from  one  closing  date  to  the 
next,  the  applicant — if  necessary — shall 
amend  those  portions  of  the  application 
requiring  data  on  enrollments  and 
available  instructional  and  library  or 
health  care  facilities  or  both— as 
appropriate — to  reflect  most  recent  fall 
term  data. 

(20  U.S.C.  132b(a)) 

§  618.36  Amendments  to  an  application. 

(a)  Any  time  prior  to  a  closing  date  for 
which  an  applicant  asks  its  State 
commission  to  consider  its  application, 
the  applicant  may  make  changes  in  the 
application  by  informing  the 
commission,  in  writing,  of  those 
changes. 

(b)  After  the  closing  date  the 
commission  may  not  permit  changes  in 
the  application  except  for  corrections  or 
the  submission  of  additional  data  the 
commission  requests. 

(20  U.S.C.  1132b-l) 

§  6 1 8.37  Project  changes. 

After  a  State  commission  has 
forwarded  a  recommended  project  to  the 
Secretary,  the  Secretary  does  not 
approve  any  substantial  changes  in  the 
nature  or  scope  of  the  project  unless  the 
Secretary  determines  that  those  changes 
would  not  have  affected  the 
commission’s  original  recommendation 
of  the  project  for  a  grant. 

(20  U.S.C.  1132b-l) 

§  618.38  Supplemental  application. 

(a)  If  an  applicant  has  received 
approval  of  a  grant  for  undergraduate 
academic  facilities  but  has  not  received 
the  maximum  Federal  share  allowable 
under  the  Act  or  the  applicable  State 
plan,  the  applicant  may  file  a 
supplemental  application. 

(b)  A  supplemental  application — 

(1)  Must  be  in  the  form  of  a  written 
request  to  the  State  commission;  and 

(2)  Must  contain  all  amended 
application  data  necessary  to  enable  the 
commission  to  assign  a  priority  to  the 
application  and  to  calculate  a  revised 
eligible  development  cost  of  the  project, 
if  applicable. 

(c)  However,  the  commission  may  not 
consider  a  supplemental  application 
for — 

(1)  A  closing  date  that  is  more  than  12 
months  after  the  applicant  has  started 
construction,  reconstruction,  or 
renovation:  or 

(2)  A  closing  date  that  is  after  the  date 
the  applicant  has  substantially 
completed  the  project. 

(20  U.S.C.  1132b-l) 


Subpart  E— How  Does  a  State  Rank 
Applications  and  Recommend  Them 
for  Approval  by  the  Secretary? 

§  6 1 8.40  Standards  and  methods  for 
ranking  proposed  projects. 

The  following  requirements  govern  the 
standards  and  methods  for  ranking 
proposed  projects  under  a  State  plan; 

(a)  In  its  plan  a  State  shall  specify 
criteria  and  methods  for  assessing  and 
ranking  proposed  projects  for  the 
construction,  reconstruction,  and 
renovation  of  undergraduate  academic 
facilities.  The  State  shall  specify  these 
criteria  and  methods  separately  for — 

(1)  Public  community  colleges  and 
public  technical  institutes;  and 

(2)  Other  institutions  of  higher 
education. 

(b)  For  all  proposed  projects  under 
this  program,  the  State  plan  must 
include — 

(1)  The  selection  criteria  in  §  618.41; 
and 

(2)  As  applicable,  the  selection  criteria 
in  §§  618.42,  618.43,  618.44,  618.45, 

618.46,  618.47,  or  618.48. 

(c)  (1)  The  State  plan  may  include 
additional  criteria — worth  up  to  40 
percent  of  the  total  possible  point 
score — for  assessing  and  ranking 
proposed  projects  as  long  as  none  of 
those  criteria  is  inconsistent  with  the 
criteria  specified  in  §§  618.41  through 
618.48. 

(2)  The  State  commission  may  apply 
the  additional  criteria  referred  to  in 
paragraph  (c}(l)  of  this  section  if  those 
criteria  are  approved  by  the  Secretary. 

(d)  (1)  The  State  commission  shall 
assign  points  to  each  criterion  according 
to  an  objective  method  contained  in  the 
State  plan. 

(2)  In  determining  relative  priorities 
among  applicants,  the  commission  shall 
apply  each  criterion  uniformly. 

(e)  The  State  shall  develop  its  criteria 
and  methods  for  determining  relative 
priorities  on  the  basis  of — 

(1)  Information  to  be  included  by  the 
applicant  in  the  application  form  that 
the  Secretary  prescribes; 

(2)  Supplemental  information 
requested  from  all  applicants  by  the 
State  commission;  and 

(3)  Data  on  file  with  the  State 
commission,  including  public  reports  or 
publications. 

(f)  In  its  plan  the  State  shall  specify 
criteria  and  methods  for  determining 
priority  between  or  among  applications 
receiving  identical  scores. 

(g)  The  State  plan  may  not  consider 
adverse  to  the  ranking  of  an  application 
an  institution’s  readiness  to  admit  out- 
of-State  students. 

(h)  The  State  plan  may  not  consider 
any  of  the  following  as  a  priority  either 


in  favor  of  or  adverse  to  the  ranking  of 
an  application: 

(1)  The  type  of  control  or  sponsorship 
of  the  applicant  institution. 

(2)  The  fact  that  the  project  had 
commencd  before  the  date  of  the 
application. 

(3)  The  fact  that  part  of  the  cost  of  the 
project  had  been  incurred  prior  to,  or 
under  a  contract  entered  into  before,  the 
date  of  the  application. 

(1)  The  commission  shall  insure  that 
all  potential  applicants  are  informed 
about  the  forms,  definitions,  and 
supplementary  data  sources  that  the 
commission  uses — 

(1}  In  applying  the  required  and 
optional  criteria  in  the  State  plan;  and 

(2)  In  determining  relative  priorities. 

(20  U.S.C.  1132b(a)(2)(A)) 

§  618.41  Selection  criteria:  general. 

Among  its  criteria  for  determining 
relative  priorities  for  institutions  and 
branch  campuses  under  this  program, 
the  State  shall  include  the  following: 

(a)  Use  of  existing  facilities.  (1)  One 
or  more  criteria  shall  deal  with  the 
effective  use  of  existing  academic 
facilities. 

(2]  The  commission  shall  assign  at 
least  10  percent  of  the  total  possible 
point  score  to  this  criterion. 

(b)  Enrollment  of  low-income 
students.  (1)  A  criterion  shall  deal  with 
the  extent  of  the  applicant’s  commitment 
to  the  enrollment  of  a  substantial 
number  of  students  from  low-income 
families. 

(2)  The  commission  shall  assign  at 
least  five  percent  of  the  total  possible 
point  score  to  this  criterion. 

(c)  Enrollment  of  disabled  veterans. 

(1)  A  criterion  shall  deal  with  the  extent 
of  the  applicant’s  commitment  to  the 
enrollment  of  a  substantial  number  of 
disabled  veterans. 

(2)  The  commission  shall  assign  at 
least  five  percent  of  the  total  possible 
point  score  to  this  criterion. 

(20  U.S.C.  1132b) 

§  618.42  Selection  criteria:  projects  based 
on  unusual  increases  in  enrollment. 

For  construction,  reconstruction,  or 
renovation  projects  based  on  unusual 
increases  in  enrollment  (section  701(4) 
of  the  Act),  the  State  plan  shall,  in 
addition  to  the  criteria  in  §  618.41, 
include  at  least  the  following  criteria: 

(a)  Increase  in  enrollment.  (1)  One  or 
more  criteria  shall  deal  with  the  extent 
of  the  actual  numerical  or  percentage 
increase,  or  both,  in  full-time-equivalent 
student  enrollment  at  the  campus  at 
which  the  construction,  reconstruction, 
or  renovation  is  to  take  place. 

(2)  The  increase  shall  be  measured  by 
covering  three  years  separately,  starting 
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with  the  year  that  began  three  years 
preceding  the  closing  date  for  which  the 
application  is  being  considered. 

(3)  The  commission  shall  assign  at 
least  20  percent  of  the  total  possible 
point  score  to  this  criterion. 

(b)7ncreose  in  capacity.  (1)  One  or 
more  criteria  shall  deal  with  the  amount 
or  percentage,  or  both,  by  which  the 
proposed  project  will  increase  the 
assignable  area  at  that  campus. 

(2)  The  commission  shall  assign  at 
least  20  percent  of  the  total  possible 
point  score  to  this  criterion. 

(20  U.S.C.  1132b-l:  1132a(4)) 

§  618.43  Selection  criteria:  projects 
dealing  with  research  facilities,  including 
libraries,  and  the  acquisition  of  special 
research  equipment 

For  construction,  reconstruction,  or 
renovation  projects  dealing  with 
research  facilities,  including  libreules, 
and  the  acquisition  of  special  research 
facilities  (section  701(3]  of  the  Act],  the 
State  plan  shall,  in  addition  to  the 
criteria  in  §  618.41,  include  at  least  the 
following  criteria: 

(a]  Amount  of  research  space  to  be 
upgraded.  (1]  One  or  more  criteria  shall 
deal  with  the  amount  of  research  space 
to  be  upgraded  by  the  proposed  project. 

(2]  The  commission  shall  assign  at 
least  20  percent  of  the  total  possible 
point  score  to  this  criterion. 

(b]  Percentage  of  research  space  to  be 
upgraded.  (1]  One  or  more  criteria  shall 
deal  with  the  percentage  of  the 
applicant’s  research  space — on  that 
campus — that  is  to  be  upgraded  by  the 
proposed  project.  . 

(2]  The  commission  shall  assign  at 
least  20  percent  of  the  total  possible 
point  score  to  this  criterion. 

(20  U.S.C.  1132b-l;  1132a(3)) 

§  618.44  Selection  criteria:  projects  based 
on  energy  conservation. 

For  construction,  reconstruction,  or 
renovation  projects  based  on  energy 
conservation  (section  701(1]  of  the  Act], 
the  State  plan  shall,  in  addition  to  the 
criteria  in  §  618.41,  include  at  least  the 
following  criteria: 

(a]  Use  of  coal,  solar,  and  renewable 
resources.  (1]  One  or  more  criteria  shall 
deal  with  the  extent  to  which  an 
institution  proposes  to  use  one  or  more 
of  the  following:  coal,  solar  energy,  and 
renewable  resources. 

(2]  The  commission  shall  assign  at 
least  20  percent  of  the  total  possible 
point  score  to  this  criterion. 

(b]  Estimated  savings  in  annual 
operating  costs.  (1]  One  or  more  criteria 
shall  deal  with  the  extent  to  which  the 
proposed  project  is  likely  to  enable  the 
institution  to  economize  on  the  use  of 


energy  resources,  based  on  an  estimate 
of  savings  in  annual  operating  costs. 

(2]  The  estimated  savings,  if  any,  in 
annual  operating  costs  are  the  difference 
between — 

(i]  The  average  routine  operating 
expenses  for  the  previous  three  years; 
and 

(ii]  Future  annual  operating  expenses 
based  on  the  current  prices  of  fuel 
supplies  and  related  services. 

(3]  The  commission  shall  assign  at 
least  20  percent  of  the  total  possible 
score  to  this  criterion. 

(20  U.S.C.  1132b-l:  1132a(l)) 

§  61 8.45  Selection  criteria:  projects  to 
remove  architectural  barriers. 

For  construction  or  renovation 
projects  to  remove  architectural  barriers 
(section  701(2]  (A]  and  (B]  of  the  Act], 
the  State  plan  shall,  in  addition  to  the 
criteria  in  §  618.41,  include  at  least  the 
following  criteria: 

(a]  Exemplary  program  of  compliance 
with  Section  504. 

(1]  One  or  more  criteria  shall  deal 
with  the  extent  to  which  a  proposed 
project  holds  promise  of  accomplishing 
an  exemplary  program  of  compliance 
with  Section  504  that  would  be  helpful 
to  similar  institutions  around  the 
country  and  that  would  not  likely  be 
carried  out  in  the  absence  of  Federal 
funds. 

(2]  The  commission  shall  assign  at 
least  10  percent  of  the  total  possible 
point  score  to  this  criterion.  (House 
Report  96-520,  page  54] 

(b]  Amount  of  assignable  square  feet 
of  academic  facilities  to  be  made 
accessible  by  the  proposed  project.  (1] 
One  or  more  criteria  shall  deal  with  the 
amount  of  assignable  square  feet  of 
academic  facilities  to  be  made 
accessible  to  the  handicapped  by  the 
proposed  project. 

(2]  The  commission  shall  assign  at 
least  10  percent  of  the  total  possible 
point  score  to  this  criterion. 

(c]  Percentage  of  assignable  square 
feet  of  academic  facilities  to  be  made 
accessible  by  the  proposed  project.  (1] 
One  or  more  criteria  shall  deal  with  the 
percentage  of  assignable  square  feet  of 
academic  space — on  the  applicant’s 
campus — to  be  made  accessible  to  the 
handicapped  by  the  proposed  project. 

(2]  The  commission  shall  assign  at 
least  10  percent  of  the  total  possible 
point  score  to  this  criterion. 

(d]  Costs  required  by  Section  504 per 
full-time-equivalent  student  enrollment. 
(1]  One  or  more  criteria  shall  deal  with 
the  costs  required  by  Section  504  per 
full-time-equivalent  student  enrollment. 

(2]  The  commission  shall  assign  at 
least  10  percent  of  the  total  possible 
point  score  to  this  criterion. 


§  618.46  Selection  criteila:  projects  to 
meet  environmental  protection  or  health 
and  safety  programs  mandated  by  law. 

For  reconstruction  or  renovation 
projects  to  meet  environmental 
protection  or  health  and  safety  programs 
mandated  by  Federal,  State  or  local  law 
(section  701(2](C]  of  the  Act],  the  State 
plan  shall,  in  addition  to  the  criteria  in 
§  618.41,  include  at  least  the  following 
criteria: 

(a]  Campus  wide  cost  per  full-time- 
equivalent  student.  (1]  One  or  more 
criteria  shall  deal  with  the  campuswide 
cost — ^per  full-time-equivalent  student— 
of  complying  with  the  law. 

(2]  The  commission  shall  assign  at 
least  20  percent  of  the  total  possible 
point  score  to  this  criterion. 

(b]  Campus  wide  cost  per  square  foot 
of  assignable  space.  (1]  One  or  more 
criteria  shall  deal  with  the  campuswide 
cost — per  square  foot  of  assignable 
space — of  complying  with  the  law. 

(2]  The  commission  shall  assign  at 
least  20  percent  of  the  total  possible 
point  score  to  this  criterion. 

(20  U.S.C.  1132b-l;  H32a(2](c)] 

§  618.47  Selection  criteria'  projects  to 
detect,  remove,  or  contain  asbestos 
hazarda 

For  reconstruction  or  renovation 
projects  to  detect,  remove,  or  contain 
asbestos  hazards  (section  701(5]  of  the 
Act],  the  State  plan  shall,  in  addition  to 
the  criteria  in  §  618.41,  include  at  least 
the  following  criteria: 

(a]  Amount  of  gross  square  feet  of 
facilities  space  with  known  or  suspected 
asbestos  hazards.  (1]  One  or  more 
criteria  shall  deal  with  the  amount  of 
gross  square  feet  of  facilities  space  with 
known  or  suspected  asbestos  hazards. 

(2]  The  conunission  shall  assign  at 
least  20  percent  of  the  total  possible 
point  score  to  this  criterion. 

(b]  Estimated  cost  of  detecting, 
removing,  or  containing  asbestos 
hazards.  (1]  One  or  more  criteria  shall 
deal  with  the  estimated  cost — per 
campuswide  assignable  square  foot — of 
one  or  more  of  the  following:  detecting,  . 
removing,  or  containing  asbestos 
hazards. 

(2]  The  commission  shall  assign  at 
least  20  percent  of  the  total  possible 
point  score  to  this  criterion. 

(20  U.S.C.  1132b-l:  1132a(5]) 

§  618.48  Selection  criteria:  project 
directed  to  two  or  more  purposes. 

If  a  proposed  project  is  directed  to  a 
combination  of  two  or  more  of  the 
purposes  under  section  701  of  the  Act, 
the  State  plan  shall,  in  addition  to  the 
criteria  in  §  618.41,  include  at  least  the 
following  criteria  in  place  of  the  criteria 
in  §  §  618.42  through  618.47: 
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(a)  Readiness  to  commence  project. 

(1)  One  of  more  criteria  shall  deal  with 
the  timeliness  by  which  an  applicant 
can  start  its  project. 

(2)  The  commission  shall  assign  at 
least  20  percent  of  the  total  possible 
point  score  to  this  criterion. 

(b)  The  cost  of  the  project  as  a 
percentage  of  the  applicant's  average 
annual  educational  and  general 
expenditures,  (1)  One  or  more  criteria 
shall  deal  with  the  cost  of  the  project  as 
a  percentage  of  the  applicant's  average 
annual  educational  and  general 
expenditures,  as  reported  in  the  annual 
NCES  Survey  “Financial  Statistics  of 
Institutions  of  Higher  Education"  for  the 
three  most  recent  institutional  fiscal 
years. 

(2)  The  commission  shall  assign  at 
least  20  percent  of  the  total  possible 
point  score  to  this  criterion. 

§  618.49  Selection  criteria:  additional 
criteria. 

For  any  types  of  projects  under  this 
program,  a  State  commission  may 
uniformly  apply  additional  criteria — as 
described  in  §  618.40(d) — worth  up  to  40 
percent  of  the  total  possible  point  score. 
(20  U.S.C.  1132b-l) 

§  6 1 8.50  Verification  of  application  data 
and  institutional  and  project  eligibility. 

(a)  Before  determining  the  relative 
priority  or  Federal  share  for  any 
application  under  this  program,  the 
State  commission  shall  determine  that — 

(1)  The  data  in  the  application  are 
valid;  and 

(2)  The  institution  and  the  project  « 
meet  basic  eligibility  requirements  of  the 
Act  and  the  regulations  governing  the 
administration  of  the  Act. 

(b) (1)  If,  in  the  opinion  of  the 
commission,  the  eligibilty  of  an 
institution  is  questionable,  the 
commission  shall  promptly  forward  a 
copy  of  the  application  to  the  Secretary 
for  a  clarification  of  the  eligibilty. 

(2)  In  that  case  the  commission  shall — 

(i)  Continue  to  process  and  rank  the 
application  as  if  that  application  were 
eligible;  and 

(ii)  Delay  final  action  on  that 
application  until  the  Secretary  notifies 
the  commission  regarding  the 
applicant’s  eligibility. 

(20  U.S.C.  1132b-2) 

§  6 1 8.5 1  Determination  of  relative 
priorities  and  Federal  shares. 

A  State  commission  shall — 

(a)  Consider  each  eligible  application 
received  by  each  specified  closing  date 
together  with  all  other  applications  in 
the  same  category  of  eligible  applicants 
(34  CFR  617.2);  and 


(b)  Assign  to  that  application,  in 
accordance  with  the  provisions  of  the 
State  plan,  its — 

(1)  Relative  priority;  and 

(2)  Recommended  Federal  share. 

(20  U.S.C.  1132b(a)(2)) 

§  618.52  Procedure  If  funds  are 
insufficient 

(a)  If,  under  a  State’s  allotment  funds 
are  insufficient  to  cover  all  eligible 
applications  that  the  state  commission 
considers  in  a  particular  category  as  of  a 
particular  closing  date,  the  commission 
shall  follow  the  procedures  in  paragraph 
(b)  of  this  section. 

(b)  The  commission  shall  determine — 
according  to  the  State  plan — the  full 
Federal  share  for  each  project,  in  order 
of  relative  priority,  until  the  remaining 
funds  are  insufficient  to  provide  the  full 
Federal  share  for  the  next  project  in 
order  of  priority. 

(20  U.S.C.  1132b(a)(2)(B)) 

§  618.53  Apportionment  of  State  allotment 
among  closing  dates. 

(a)  A  State  plan  may  provide  for 
apportionment  of  the  State’s  allotment 
among  closing  dates  during  the  same 
fiscal  year. 

(b)  If  the  State  plan  provides  for  the 
apportionment  described  in  paragraph 
(a)  of  this  section,  the  plan  may  also 
provide  for  the  commission  to  make 
available  immediately — from  funds 
apportioned  to  later  closing  dates,  if 
any,  in  the  same  fiscal  year — funds 
sufficient  to  provide  a  ffill  Federal  share, 
as  initially  calculated,  for  the  first 
project  for  which  only  part  of  the 
Federal  share  would  oUierwise  have 
been  available. 

(20  U.S.C.  1132b-l(a)(l)) 

§  618.54  Procedures  if  State  allotment  is 
apportioned  or  not  apportioned  among 
closing  dates. 

(a)  If  a  State  plan  contains  the 
provision  described  in  both  paragraphs 
(a)  and  (b)  of  616.53,  the  commission 
shall — 

(1)  Make  available  immediately  funds 
sufficient  to  provide  a  full  Federal  share, 
as  initially  calculated,  for  the  first 
project  for  which  only  part  of  the 
Federal  share  would  otherwise  have 
been  available;  and 

(2)  Carry  over  to  any  subsequent 
closing  dates  in  the  same  fiscal  year  all 
other  eligible  but  unfunded  applications 
in  that  category  without  requiring  the 
applicants  to  submit  new  applications 
for  those  projects  for  that  fiscal  year. 

(b)  If  the  State  plan  contains  the 
provision  described  in  paragraph  (a)  of 
§  518.53  but  does  not  contain  the 
provision  described  in  paragraph  (b)  of 
§  618.53,  the  commission — 


(1)  Shall  carry  over  to  any  subsequent 
closing  dates  in  the  same  fiscal  year  all 
eligible  applications  for  which  a  full 
Federal  share  is  not  available;  and 

(2)  Is  prohibited  from  requiring  those 
applicants  to  submit  new  applications 
for  those  projects  for  the  same  fiscal 
year. 

(c)  However,  if  the  State  plan  does,  not 
apportion  the  State’s  allotment  among 
closing  dates  or  if  the  closing  date  is  the 
last  closing  date  in  a  Hscal  year,  the 
commission  shall  offer  the  remaining 
Federal  funds  as  a  partial  Federal  share 
for  the  first  project — in  order  of  relative 
priority — for  which  less  than  the  full 
Federal  share,  as  calculated,  is 
available, 

(20  U.S.C.  1132b(a)) 

§  618.55  Offer  of  a  partial  Federal  share. 

(a)  A  State  commission  or  the 
applicant  may  not  regard  an  offer  and 
acceptance  of  a  partial  Federal  share  as 
diminishing  the  scope  of  the  project  for 
which  the  partial  share  is  accepted. 

(b)  The  commission  shall  give  the 
applicant  that  agrees  to  accept  a  partial 
federal  share  the  option  to  submit  a 
supplemental  application,  as  provided  in 
§  618.38. 

(c)  If  an  applicant  declines  to  accept 
the  commission’s  offer  of  a  partial 
Federal  share,  the  commission  shall 
carry  over  to  the  next  closing  date,  if 
any,  in  the  same  fiscal  year — 

(1)  The  remaining  fimds;  and 

(2)  The  application  for  which  an 
applicant  declined  the  partial  Federal 
share. 

(20  U.S.C.  1132b(a)) 

Subpart  F— How  Does  the  Secretary 
Make  a  Grant? 

§  618.60  Conditions  for  grant  approval. 

The  Secretary  approves  the 
development  costs  under  this  program 
only  if  the  Secretary  is  satisfied,  on  the 
basis  of  information  submitted  with  the 
application,  that — 

(a)  The  facilities  included  in  the 
proposed  project  are  intended 
predominately  for— 

(1)  Programs  of  undergraduate 
instruction  or  programs  of  graduate 
instruction  if  the  project  involves 
combined  undergraduate  and  graduate 
facilities; 

(2)  Health  care  to  students  or 
personnel  of  the  institution;  or 

(3)  Both;  and 

(b)  The  application  meets  all  of  the 
requirements  of  the  Act  regarding  the 
submission  and  contents  of  applications. 

§  618.61  Grant  award. 

For  an  application  that  meets  all 
eligibility  requirements  for  an  award  of 
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funds  under  this  program  and  has  been 
recommended  by  the  State  commission, 
the  Secretary — 

(a)  Approves  the  development  costs 
contained  in  the  application; 

(b)  Reserves  for  the  project  proposed 
in  the  application  Federal  funds  from  the 
appropriate  State  allotment;  and 

(c)  Prepares  and  sends  to  the 
applicant  a  grant  award  that  contains 
the  pertinent  terms  and  conditions  of  the 
grant. 

§  618.62  Adjustment  in  the  amount  of  the 
Federal  share. 

(a)  If  the  Secretary  finds  that  the  costs 
eligible  for  Federal  assistance  in  a 
project  are  less  than  those  provided  for 
in  the  grant  award,  the  Secretary 
redetermines  the  amount  of  the  Federal 
share. 

(b)  The  Secretary  bases  the  amount  of 
the  revised  grant  on — 

(1)  The  lesser  eligible  costs,  using  the 
State  plan  provisions  that  were  in  effect 
at  the  time  the  State  commission 
recommended  the  project  for  a  grant; 
and 

(2)  The  assumption  that  sufficient 
funds  were  available  in  the  State  ‘ 
allotment  at  that  time  to  provide  the 
maximum  Federal  share. 

(c) (l}  If  the  Secretary  Hnds  that  the 
redetermined  share  is  less  than  the 
maximum  amount  authorized  by  the 
grant,  the  Secretary  reduces  the  grant 
accordingly. 

(2)  If  the  Secretary  finds  that  there  has 
been  an  overpayment  of  Federal  funds, 
the  grantee  shall  immediately  remit  that 
overpayment  to  the  Secretary. 

(3)  If  the  Secretary  finds  that  the 
redetermined  Federal  share  is  equal  to 
or  greater  than  the  maximum  amount 
authorized  by  the  grant,  the  amount  of 
the  grant  shall  be  the  Federal  share. 

The  Secretary  proposes  to  add  a  new 
Part  619  to  Title  34  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  619— GRANTS  FOR  THE 
CONSTRUCTION,  RECONSTRUCTION, 
AND  RENOVATION  OF  GRADUATE 
ACADEMIC  FACILITIES 

Subpart  A— General 

Sec. 

619.1  Grants  for  the  Construction, 
Reconstruction,  and  Renovation  of 
Graduate  Academic  Facilities. 

619.2  Eligible  parties. 

619.3  Regulations  that  apply  to  Grants  for 
the  Construction,  Reconstruction,  and 
Renovation  of  Graduate  Academic 
Facilities. 

619.4  Definitions  that  apply  to  Grants  for 
the  Construction,  Reconstruction,  and 
Renovation  of  Graduate  Academic 
Facilities. 


Subpart  B— What  Kinds  of  Projects  Does 
the  Department  of  Education  Assist  under 
This  Program? 

Sec. 

619.10  Projects  for  which  grants  may  be 
used. 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

619.20  Submission  of  application. 

619.21  Invitation  for  bids. 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant? 

619.30  Facilities  panel  reviews  applications. 

619.31  Selection  criteria  for  evaluating 
proposed  projects. 

619.32  Selection  criteria:  general. 

619.33  Selection  criteria:  projects  based  on 
unusual  increases  in  enrollment. 

619.34  Selection  criteria:  projects  dealing 
with  research  facilities,  including 
libraries,  and  the  acquisition  of  special 
research  equipment. 

619.35  Selection  criteria:  projects  based  on 
energy  conservation. 

619.36  Selection  criteria:  projects  to  remove 
architectural  barriers. 

619.37  Selection  criteria:  projects  to  meet 
environmental  protection  or  health  and 
safety  programs  mandated  by  law. 

619.38  Selection  criteria:  projects  to  detect, 
remove,  or  contain  asbestos  hazards. 

619.39  Selection  criteria:  projects  directed  to 
two  or  more  purposes. 

619.40  Ranking  applications  with  idsotical 
scores. 

Authority:  Secs.  701-742  of  Pub.  L  96-374, 
Title  Vn,  of  the  Higher  Educatioa  Act,  as 
amended  (20  U.S.C.  1132a-1132e-l]  nnloss 
otherwise  noted. 

Subpart  A— General 

§  6 1 9. 1  Grants  for  the  construction, 
reconstruction,  and  renovation  of  graduate 
academic  facilities. 

This  program  provides  grants  for  the 
construction,  reconstruction,  and 
renovation  of  graduate  academic 
facilities. 

(20  U.S.G.  1132c) 

§  619.2  Eligible  parties. 

Institutions  of  higher  education  are 
eligible  to  apply  for  grants  for  the 
construction,  reconstruction,  and 
renovation  of  graduate  academic 
facilities. 

(20  U.S.C.  1132e) 

§  619.3  Regulations  that  apply  to  grants 
for  the  construction,  reconstruction,  and 
renovation  of  graduate  academic  facilities. 

The  following  regulations  apply  to  this 
program: 

(a)  The  regualtions  in  34  CFR  617.6. 

(b)  The  regulations  in  this  Part  619. 

(20  U.S.C.  1132) 


§  619.4  Definitions  that  apply  to  grants  for 
the  construction,  reconstruction,  and 
renovation  of  graduate  academic  facilities. 

The  definitions  in  34  CFR  617.7  apply 
to  this  program. 

Subpart  B — What  Kinds  of  Projects 
Does  the  Department  of  Education 
Assist  Under  This  Program? 

§  619.10  Projects  for  which  grants  may  be 
used. 

This  program  provides  grants  for  the 
construction,  reconstruction,  or 
renovation  of  graduate  academic 
facilities  if  the  primary  purpose  of  an 
applicant's  proposed  project  is  to 
achieve  one  or  more  of  the  objectives 
listed  in  34  CFR  617.10. 

(20  U.S.C.  1132c:  1132a) 

Subpart  C— How  Does  One  Apply  for  a 
Grant? 

§  619.20  Submission  of  application. 

(a)  An  applicant  shall  submit  its 
application  for  construction, 
reconstruction  or  renovation  of  graduate 
facilities  to  the  Secretary  in  response  to 
an  application  notice  published  in  the 
Federal  Register. 

(20  U.S.C.  1132c) 

(b)  For  a  construction,  reconstruction, 
or  renovation  project  involving 
combined  graduate  and  undergraduate 
facilities,  an  otherwise  eligible  applicant 
shall  submit  its  application  under  34 
CFR  Part  618  (Grants  for  the 
Construction,  Reconstruction,  and 
Renovation  of  Undergraduate  Academic 
Facilities). 

(20  U.S.C.  1132b-2(g)) 

§  619.21  Invitiation  for  bids. 

(a)  An  applicant  may  not  invite  bids 
for  construction,  reconstruction,  or 
renovation  under  its  proposed  project 
before  submitting  its  application  to  the 
Secretary. 

(b) (1)  However,  paragraph  (a)  of  this 
section  does  not  apply  if — 

(1)  The  Secretary  has  already 
approved  assistance  for  the  project 
under  Title  VII;  or 

(ii)  Some  other  agency  of  the  United 
States  has  already  approved  assistance 
for  the  project  under  some  other  Federal 
construction  program. 

(2)  In  that  case,  the  Secretary 
considers  the  application  only  if  the 
applicant  submits  it  in  response  to  an 
application  notice  or  State  plan  closing 
date  occurring  no  later  than  12  months 
after  the  applicant  has  begim  the 
construction,  reconstruction,  or 
renovation. 

(20  U.S.C.  1132c) 
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Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  619.30  Facilities  panel  reviews 
applications. 

(a)  The  Secretary  considers  an 
application  for  a  grant  for  construction, 
reconstruction,  or  renovation  of 
graduate  academic  facilities  only  after 
obtaining  the  advice  and 
recommendation  of  a  panel  of 
specialists  who  are  not  regular  full-time 
employees  of  the  Federal  Government 
and  who  are  competent  to  evaluate  the 
application. 

(b)  The  panel — referred  to  in  this  Part 
619  as  a  facilities  panel — 

{!)  Reviews  the  application  in  terms  of 
the  applicable  criteria  listed  in  §  619.31: 
and 

(2)  Makes  a  recommendation  to  the 
Secretary  for  the  approval  or 
disapproval — in  whole  or  in  part — of  the 
application. 

(20  U.S.C.  1132c(b)) 

§  619.31  Selection  criteria  for  evaluation 
proposed  projects. 

In  determining  relative  priorities  for 
recommending  to  the  Secretary 
applications  for  grants  for  the 
construction,  reconstruction,  or 
renovation  of  graduate  academic 
facilities,  a  facilities  panel  takes  into 
consideration — 

(a)  The  criteria  in  §  619.32,  worth  up  to 
60  possible  points;  and 

(b)  As  applicable,  the  criteria  in 

§§  619.33,  619.34,  619.35,  619.36,  619.37, 
619.38  or  619.39,  worth  up  to  40  possible 
points. 

§  61 9.32  Selection  criteria:  general. 

Among  its  criteria  for  determining 
relative  priorities  for  graduate 
institutions  under  this  program,  a 
facilities  panel  takes  into  consideration 
the  following: 

(a)  Use  of  existing  facilities.  (1)  The 
extent  to  which  an  applicant  makes 
effective  use  of  its  existing  facilities. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  15  points  for  this  criterion. 

(b)  The  need  to  upgrade  the 
applicant’s  existing  academic  facilities. 
(1)  The  extent  of  the  applicant's  need  to 
upgrade  its  existing  academic  facilities 
with  respect  to  the  demand  made  on 
those  facilities  and  the  demands  that 
can  reasonably  be  expected  to  be  made 
on  them  in  the  foreseeable  future. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  15  points  for  this  criterion. 

(c)  The  quality  of  the  applicant's 
graduate  programs.  (1)  The  quality  of 
the  applicant’s  graduate  programs,  in 
particular  those  programs  that  are 
housed  or  are  to  be  housed  in  the 


facilities  for  which  assistance  is  being 
requested. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  15  points  for  this  criterion. 

(d)  The  extent  to  which  the  proposed 
project  is  likely  to  preserve  and  enhance 
the  applicant's  programs.  (!)  The  extent 
to  which  the  proposed  project  is  likely  to 
preserve  and  enhance  the  applicant's 
graduate  programs,  in  particular  those 
programs  that  are  housed  or  to  be 
housed  in  the  facilities  that  are  to  be 
constructed,  reconstructed,  or 
renovated. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  15  points  for  this  criterion. 

§  6 1 9.33  Selection  criteria:  projects  based 
on  unusual  increases  in  enrollment. 

For  construction,  reconstruction,  or 
renovation  projects  based  on  unusual 
increases  in  enrollment  (section  701(4) 
of  the  Act),  the  facilities  panel  applies 
the  following  criteria  in  addition  to  the 
criteria  in  §  619.32: 

(a)  Increase  in  enrollment.  (1)  The 
extent  of  the  actual  numerical  or 
percentage  increase,  or  both,  in  full¬ 
time-equivalent  student  enrollment  at 
the  campus  at  which  the  construction, 
reconstruction,  or  renovation  is  to  take 
place. 

(2)  The  increase  is  measured  by 
covering  three  years  separately,  starting 
with  the  year  that  began  three  years 
preceding  the  closing  date  for  which  the 
application  is  being  considered. 

(3)  The  Secretary  awards  up  to  a 
maximum  of  20  points  for  this  criterion. 

(b)  Increase  in  capacity.  (1)  The 
amount  or  percentage,  or  both,  by  which 
the  proposed  project  will  increase  the 
assignable  area  at  that  campus. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  20  points  for  this  criterion. 

§  6 1 9.34  Selection  criteria:  projects 
dealing  with  research  facilities,  including 
libraries,  and  the  acquisition  of  special 
research  equipment. 

For  construction,  reconstruction,  or 
renovation  projects  dealing  with 
research  facilities,  including  libraries, 
and  the  acquisition  of  special  research 
facilities  (section  701(3)  of  the  Act),  the 
facilities  panel  in  addition  to  the  criteria 
in  §  619.32; 

(a)  Amount  of  research  space  to  be 
upgraded.  (1)  The  amount  of  research 
space  to  be  upgraded  by  the  proposed 
project. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  20  points  for  this  criterion. 

(b)  Percentage  of  research  space  to  be 
upgraded.  (1)  The  percentage  of  the 
applicant’s  research  space — on  that 
campus — that  is  to  be  upgraded  by  the 
proposed  project. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  20  points  for  this  criterion. 


(20  U.S.C.  1132c{b).  1132a(3)) 

§619.35  Selection  criteria:  projects  based 
on  energy  conservation. 

For  construction,  reconstruction,  or 
renovation  projects  based  on  energy 
conservation  (section  701(1)  of  the  Act), 
the  facilities  panel  applies  the  following 
criteria  in  addition  to  the  criteria  in 
§  619.32; 

(a)  Use  of  coal,  solar  energy,  and 
renewable  resources.  (1)  The  extent  to 
which  an  institution  proposes  to  use  one 
or  more  of  the  following;  coal,  solar 
energy,  and  renewable  resources. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  20  points  for  this  criterion. 

(b)  Estimated  savings  in  annual 
operating  costs.  (1)  The  extent  to  which 
the  proposed  project  is  likely  to  enable 
the  institution  to  economize  on  the  use 
of  energy  resources,  based  on  an 
estimate  of  sayings  in  annual  operating 
costs. 

(2)  The  estimated  savings,  if  any,  in 
annual  operating  costs  are  the  difference 
between — 

(i)  The  average  routine  operating 
expenses  for  the  previous  three  years: 
and 

(ii)  Future  annual  operating  exepenses 
based  on  the  current  prices  of  fuel 
supplies  and  related  services. 

(3)  The  Secretary  awards  up  to  a 
maximum  of  20  points  for  this  criterion. 

§  619.36  Selection  criteria:  projects  to 
remove  architectural  barriers. 

For  reconstruction  or  renovation 
projects  to  remove  architectural  barriers 
(section  701(2)  (A)  and  (B)  of  the  Act), 
the  facilities  panel  applies  the  following 
criteria  in  addition  to  the  criteria  in 
§  619.32: 

(a)  Exemplary  program  of  compliance 
with  Section  504. 

(1)  The  extent  to  which  a  proposed 
project  holds  promise  of  accomplishing 
an  exemplary  program  of  compliance 
with  Section  504  that  would  be  helpful 
to  similar  institutions  around  the 
country  and  that  would  not  likely  be 
carried  out  in  the  absence  of  Federal 
funds. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  10  points  for  this  criterion. 
(House  Report  96-520.  page  54) 

(b)  Amount  of  assignable  square  feet 
of  academic  facilities  to  be  made 
accessible  by  the  proposed  project.  (1) 
The  amount  of  assignable  square  feet  of 
academic  facilities  to  be  made 
accessible  to  the  handicapped  by  the 
proposed  project. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  10  points  for  this  criterion. 

(c)  Percentage  of  assignable  square 
feet  of  academic  facilities  to  be  made 
accessible  by  the  proposed  project.  (1) 
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The  percentage  of  assignable  square  feet 
of  academic  space — on  the  applicant’s 
campus — to  be  made  accessible  to  the 
handicapped  by  the  proposed  project. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  10  points  for  this  criterion. 

(d)  Costs  required  by  Section  504  per 
full-time-equivalent  student  enrollment. 

(1)  The  costs  required  by  Section  504 
per  full-time-equivalent  student 
enrollment. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  10  points  for  this  criterion. 

(20  U.S.C.  1132c(b):  1132a(2)(A)  and  (B)) 

§  619.37  Selection  criteria:  projects  to 
meet  environmental  protection  or  health 
and  safety  programs  mandated  by  law. 

For  reconstruction  or  renovation 
projects  to  meet  environmental 
protection  or  health  and  safety  programs 
mandated  by  Federal,  State,  or  local  law 
(section  701(2)(C)  of  the  Act),  the 
facilities  panel  applies  the  following 
criteria  in  addition  to  the  criteria  in 
§  619.32: 

(a)  Campus-wide  cost  per  full-time- 
equivalent  student.  (1)  The  campus- wide 
cost — ^per  full-time-equivalent  student — 
of  complying  with  the  law. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  20  points  for  this  criterion. 

(b)  Campus-wide  cast  per  square  foot 
of  assignable  space.  (1)  i’he  campus¬ 
wide  cost — per  square  foot  of  assignable 
space — of  complying  with  the  law. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  20  points  for  this  criterion. 

(20  U.S.C.  1132c(b);  1132a(2)  (A)  and  (B)} 

§  619.38  Selection  criteria:  projects  to 
detect,  remove,  or  contain  asbestos 
hazards. 

For  reconstruction  or  renovation 
projects  to  detect,  remove,  or  contain 
asbestos  hazards  (section  701(5]  of  the 
Act],  the  facilities  panel  applies  the 
following  criteria  in  addition  to  the 
criteria  in  §  619.32: 

(a]  Amount  of  gross  square  feet  of 
facilities  space  with  known  or  suspected 
asbestos  hazards.  (1]  The  amount  of 
gross  square  feet  of  facilities  space  with 
known  or  suspected  asbestos  hazards. 

(2]  The  Secretary  awards  up  to  a 
maximum  of  20  points  for  this  criterion. 

(b]  Estimated  cost  of  detecting, 
removing,  or  containing  asbestos 
hazards,  (1]  The  estimated  cost  of  one  or 
more  of  the  following:  detecting, 
removing,  or  containing  asbestos  . 
hazards. 

(2]  The  Secretary  awards  up  to  a 
maximum  of  20  points  for  this  criterion. 

(20  U.S.C.  1132c(b):  1132(a)(5)) 


§  619.39  Selection  criteria:  projects 
directed  to  two  or  more  purposes. 

If  a  project  is  directed  to  a 
combination  of  two  or  more  of  the 
purposes  under  section  701  of  the  Act, 
the  facilities  panel  in  addition  to 
applying  the  criteria  in  §  619.32,  applies 
the  following  criteria  in  place  of  the 
criteria  in  619.33-819.38: 

(a)  Readiness  to  commence  project. 

(1)  TTie  timeliness  by  which  an  applicant 
can  state  its  project. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  20  points  for  this  criterion. 

(b)  The  cost  of  the  project  as  a 
percentage  of  the  applicant’s  average 
annual  educational  and  general 
expenditures.  (1)  The  cost  of  the  project 
as  a  percentage  of  the  applicant’s 
average  annual  educational  and  general 
expenditures,  as  reported  in  the  annual 
NCES  Survey  "Financial  Statistics  of 
Institutions  of  Higher  Education,”  for  the 
three  most  recent  institutional  fiscal 
years. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  20  points  for  this  criterion. 
(20  U.S.C.  1132c(b):  1132a) 

§  619.40  Applications  with  Identical 
scores. 

If  the  facilities  panel  assigns  identical 
total  scores  to  two  or  more  applications, 
the  Secretary  assigns  priority  on  the 
basis  of  the  projected  date  for  the  steirt 
of  construction,  reconstruction,  or 
renovation,  with  the  project  having  the 
earliest  date  receiving  the  highest 
priority. 

(20  U.S.C  1132c) 

The  Secretary  proposes  to  add  a  new 
Part  620  to  Title  34  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  620~LOANS  FOR  THE 
CONSTRUCTION,  RECONSTRUCTION, 
AND  RENOVATION  OF  ACADEMIC 
FACILITIES 

Subpart  A — Genereri 

Sec. 

620.1  Loans  for  the  Construction, 
Reconstruction,  and  Renovation  of 
Academic  Facilities. 

620.2  Eligible  parties. 

620.3  Regulations  that  apply  to  Loans  for  the 
Construction,  Reconstruction,  and 
Renovation  of  Academic  Facilities. 

620.4  Definitions  that  apply  to  Loans  for  the 
Construction,  Reconstruction,  and 
Renovation  of  Academic  Facilities. 

Subpart  B— What  Kinds  of  Projects  Does 
the  Department  of  Education  Assist  Under 
This  Program? 

620-10  Projects  for  which  loans  may  be 
used. 

Subpart  C— How  Does  One  Apply  for  a 
Loan? 

620.20  Submission  of  applications.  • 


Sec. 

620.21  Special  application  procedures. 

620.22  Special  terms  and  conditions. 

620.23  Opinion  of  bond  counsel. 

620.24  Invitation  for  bids. 

Subpart  D — How  Does  the  Secretary  Make 
a  Loan? 

620.30  Selection  criteria  for  evaluating  a 
proposed  project. 

620.31  Selection  criterion:  general. 

620.32  Selection  criteria:  projects  based  on 
unusual  increases  in  enrollment. 

620.33  Selection  criteria:  projects  dealing 
with  research  facilities,  including 
libraries,  and  the  acquisition  of  special 
research  equipment. 

620.34  Selection  criteria:  projects  based  on 
energy  conservation. 

620.35  Selection  criteria:  projects  to  remove 
architectural  barriers. 

620.36  Selection  criteria:  projects  to  meet 
environmental  protection  or  health  and 
safety  programs  mandated  by  law. 

620.37  Election  criteria:  projects  to  detect, 
remove,  or  contain  asbestos  hazards. 

620.38  Selection  criteria:  projects  directed  to 
two  or  more  purposes. 

620.39  Ranking  applications  with  identical 
scores. 

620.40  Determination  of  non-availability  of 
equally-as-favorable  terms  and 
conditions. 

620.41  Loan  ofier. 

620.42  Loan  agreement. 

620.43  Security  for  loan. 

620.44  Evidence  of  approved  debt 
instrument 

620.45  Loan  closing. 

620.46  Interim  Hnancing. 

Subpart  E— What  Conditiorts  Must  Be  Met 
by  a  Borrower? 

620.50  Length  and  maturity  of  loan. 

620.51  Construction  fund. 

620.52  Investment  of  idle  construction 
funds. 

620.53  Disposal  of  balance  remaining  in  the 
construction  fund. 

620.54  Moratorium  on  principal  or  interest 
payments  on  a  loan. 

Authority:  Secs.  701-742  of  Pub.  L  96-374, 
Title  VII  of  the  Higher  Education  Act  as 
amended,  (20  U.S.C.  1132a-1132e-l)  unless 
otherwise  noted. 

Subpart  A->General 
§  620.1  Loans  for  the  construction, 
reconstruction,  and  renovation  of  acadenuc 
facilities. 

This  program  provides  loans  for  the 
construction,  reconstruction,  and 
renovation  of  academic  facilities. 

(20  U.S.C.  1132d-1132d-2) 

§  620.2  Eligible  parties. 

The  following  are  eligible  to  apply  for 
loans  for  the  construction, 
reconstruction,  and  renovation  of 
academic  facilities: 

(a)  Institutions  of  higher  education. 

(b)  Higher  education  building 
agencies. 

(20  U.S.C.  1132d(a)) 
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§  620.3  Regulations  that  apply  to  loans  for 
the  construction,  reconstruction,  and 
renovation  of  academic  facilities. 

The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  in  34  CFR  617.6  (b) 
through  (e),  as  appropriate. 

(b)  The  regulations  in  this  Part  620. 

(20  U.S.C.  1232) 

§  620.4  Definitions  that  apply  to  loans  for 
the  construction,  reconstruction,  and 
renovation  of  academic  facilities. 

The  definitions  in  34  CFR  617.7  apply 
to  this  program. 

Subpart  B— What  Kinds  of  Projects 
Does  the  Department  of  Education 
Assist  Under  This  Program? 

§  620.10  Projects  for  which  loans  may  be 
used. 

This  program  provides  loans  for  the 
construction,  reconstruction,  and 
renovation  of  graduate  and 
undergraduate  academic  facilities  if  the 
primary  purpose  of  an  applicant’s 
proposed  project  is  to  achieve  one  or 
more  of  the  objectives  listed  in  34  CFR 
617.10. 

(20  U.S.C.  1132d:  1132a) 

Subpart  C— How  Does  One  Apply  for  a 
Loan? 

§  620.20  Submission  of  application. 

An  applicant  for  a  loan  shall  submit 
its  application  at  the  time,  in  the 
manner,  and  containing  the  information 
that  the  Secretary  specifies. 

(20  U.S.C.  ll32d) 

§  620.21  Special  application  procedures. 

(a)  An  applicant  shall  send  a  copy  of 
its  application  to  its  State  commission 
before  submitting  the  application  to  the 
Secretary, 

(b)  The  commission  shall  review  and 
evaluate  the  application  and  provide 
comments  to  the  Secretary  regarding — 

(1)  Use  of  space; 

(2)  Enrollment  data;  and 

(3)  The  overall  need  for  the  facility — 
or  for  the  reconstruction  or  renovation 
of  the  facility — for  which  the  applicant 
has  requested  assistance. 

(c)  Following  its  review,  the 
commission  shall  furnish  its  evaluation 
to  the  applicant. 

(d)  If  the  applicant  does  not  agree 
with  the  evaluation,  the  applicant  may 
include  with  its  application  to  the 
Secretary  a  statement  supporting  its 
position. 

(e)  The  commission  shall  submit  the 
application  to  the  Secretary  together 
with  all  State  clearinghouse  comments 
required  by  OMB  Circular  A-95. 

(20  U.S.C.  1132d(a)) 


§  620.22  Special  terms  and  conditions. 

The  applicant  shall  submit  to  the 
Secretary,  together  with  its  application, 
the  following  evidence  and  assurances; 

(a)  Satisfactory  evidence  that  the 
applicant  has  or  will  have  a  full  title  or 
interest  in  the  site,  including  right  of 
access,  that  is  sufficient  to  insure  the 
applicant’s  undisturbed  use  and 
possession  of  the  facilities  for  not  less 
than  the  useful  life  of  the  facilities  or  50 
years,  whichever  is  longer. 

(b)  Satisfactory  assurance  that  if  the 
Secretary  grants  the  loan  and  the 
applicant  accepts  the  loan,  the  applicant 
will  comply  with  the  appropriate  terms 
and  conditions  for  repayment  of  the 
loan. 

(c)  Satisfactory  assurance  that  the 
applicant  will  secure  the  loan  in  a 
manner  the  Secretary  finds  will 
reasonably  assure  repayment.  The 
security  may  be  one  or  a  combination  of 
the  items  listed  in  §  620.34. 

(d)  Satisfactory  evidence  that  the 
applicant  has  the  necessary  legal 
authority  to — 

(1)  Finance;  construct,  reconstruct,  or 
renovate,  and  maintain  the  proposed 
facilities; 

(2)  Apply  for  and  receive  the  proposed 
loan;  and 

(3)  Pledge  or  mortgage  any  assets  or 
revenues  to  be  given  as  security  for  the 
proposed  loan. 

(e)  Satisfactory  assurance  that  the 
applicant  will  not,  without  the  consent 
of  the  Secretary,  mortgage  to  others 
during  the  life  of  the  loan  the  facility 
constructed,  reconstructed,  or  renovated 
with  the  aid  of  the  loan. 

(f) (1)  Satisfactory  assurance  that  the 
applicant  will  finance  not  less  than  20 
percent  of  the  development  cost  of  the 
facility  from  non-Federal  sources. 

(2)  However,  the  Secretary  waives 
this  assurance  for  an  institution  that  is 
eligible  for  assistance  under  Title  III  of 
the  Act. 

(20  U.S.C.  1132d(a)) 

§  620.23  Opinion  of  bond  counsel. 

(a)  At  appropriate  stages  in  a  loan 
application  and  development  procedure, 
an  applicant  shall  submit — or  arrange  to 
have  submitted — to  the  Secretary 
opinions  of  bond  counsel — or  of  legal 
counsel,  as  provided  in  paragraph  (d)  of 
this  section — ^with  respect  to — 

(1)  The  legality  of  the  bond  or  note 
issue  that  the  applicant  proposes  to  offer 
to  secure  the  loan; 

(2)  The  legal  authority  of  the  applicant 
to  offer  the  issues  and  secure  it  by  the 
proposed  collateral;  and 

(3)  The  legality  of  the  issue  on 
delivery. 


(b)  As  used  in  this  section,  “bond 
counsel”  means  a  law  firm  or  individual 
lawyer — 

(1)  Who  is  thoroughly  experienced  in 
the  financing  of  construction, 
reconstruction,  and  renovation  projects 
by  the  issuance  of  bonds; 

(2)  Whose  approving  opinions  have 
previously  been  accepted  by  purchasers 
of  bonds  offered  at  public  sales;  and 

(3)  Who,  if  the  borrower  is  a  public 
institution  or  agency,  is  a  recognized 
bond  counsel  in  the  municipal  field. 

(c)  In  each  case  the  applicant  shall 
present  the  following; 

(1)  A  memorandum  by  the  counsel, 
submitted  with  the  loan  application — 

(1)  Stating  that  the  applicant  has  or 
will  have  authority  to — 

(A)  Finance,  construct,  and  maintain 
the  project; 

(B)  Issue  the  proposed  obligations; 
and 

(C)  Pledge  or  mortgage  the  assets  or 
revenues  that  the  applicant  is  offering  to 
secure  the  loan;  and 

(ii)  Citing  the  basis  for  the  authority 
referred  to  in  paragraph  (C)(l)(i)  of  this 
section. 

(2)  A  preliminary  approving  opinion  of 
the  counsel — submitted  at  the  time  the 
applicant  proposes  to  advertise  for  bids 
for  construction,  reconstruction,  or 
renovation — to  the  effect  that  when  the 
bonds  or  notes  described  in  the  loan 
agreement  are  sold  and  delivered,  they 
will — 

(i)  Comply  with  the  applicable 
provisions  of  the  loan  agreement;  and 

(ii)  Be  valid  and  binding  obligations  of 
the  issuer  payable  in  accordance  with 
their  terms. 

(3)  A  final  approving  opinion  of  the 
counsel — delivered  at  the  same  time  as 
the  delivery  of  the  bonds  or  notes — 
stating  that  the  bonds  or  notes — 

(i)  Are  those  described  in  the  loan 
agreement  and  the  authorizing 
proceedings; 

(ii)  Have  been  duly  authorized,  sold, 
and  delivered  to  the  Secretary;  and 

(iii)  Constitute  the  valid  and  binding 
obligations  of  the  issuer  payable  in 
accordance  with  their  terms. 

(d) (1)  The  Secretary  may  accept  the 
opinion  of  legal  counsel,  other  than  a 
bond  counsel  as  defmed  in  paragraph 
(b)  of  this  section,  after  considering  such 
factors  as — 

(1)  The  amount,  term,  and  security  for , 
the  loan;  and 

(ii)  The  legal  or  financial  complexity 
of  the  transaction. 

(2)  As  used  in  paragraph  (d)(l]  of  this 
section,  “Legal  counsel”  means  a  law 
firm  or  individual  lawyer — 

(i)  Having  experience  in  the  financing 
of  construction,  reconstruction,  and 
renovation  projects;  and 
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(ii]  Whose  opinions  with  regard  to 
that  type  of  financing  have  been 
previously  accepted  by  responsible 
lenders  of  lending  institutions. 

(20  U.S.C.  1132d-l(b)(l)) 

§  620.24  Invitation  for  bids. 

(a)  An  applicant  may  not  invite' bids 
for  construction,  reconstruction,  or 
renovation  under  its  proposed  project 
before  submitting  its  application  to  the 
Secretary, 

{b){l)  However,  paragraph  (a)  of  this 
section  does  not  apply  if — 

(1)  The  Secretary  has  already 
approved  assistance  for  the  project 
under  Title  VII;  or 

(ii)  Some  other  agency  of  the  United 
States  has  already  approved  assistance 
for  the  project  under  some  other  Federal 
assistance  program. 

(2)  In  that  case  the  Secretary 
considers  the  application  only  if  the 
applicant  submits  it  in  response  to  an 
application  notice  occurring  no  later 
than  12  months  after  the  applicant  has 
begim  the  construction,  reconstruction, 
or  renovation. 

(20  U.S.C.  1132d-l(b)(l)) 

Subpart  D— How  Does  the  Secretary 
Make  a  Loan? 

§  620.30  Selection  criteria  for  evaiuating 
proposed  projects. 

In  evaluating  a  proposed  project  for 
which  an  applicant  has  applied  for  a 
loan  under  this  program,  the  Secretary 
takes  into  consideration — 

(a)  The  criterion  in  620.31,  worth  up  to 
20  possible  points;  and 

(b)  As  applicable,  the  criteria  in 

§§  620.32,  620.33,  620.34,  620.35,  620.36, 
620.37,  or  620.38,  worth  up  to  80  possible 
points. 

§  620.31  Selection  criterion:  general. 

(a)  Among  the  criteria  for  evaluating  a 
proposed  project  under  this  program,  the 
Secretary  considers  the  extent  to  which 
the  applicant  makes  effective  use  of  its 
existing  facilities. 

(b)  The  Secretary  awards  up  to  a 
mximum  of  20  points  for  this  criterion. 

(20  U.S.C.  1132d:  1132a) 

§  620.32  Selection  criteria:  projects  based 
on  unusual  increases  in  enrollment. 

For  construction,  reconstruction,  or 
renovation  projects  dealing  with 
unusual  increases  in  enrollment  (section 
701(4)  of  the  Act),  the  Secretary  applies 
the  following  criteria  in  addition  to  the 
criterion  in  §  620.31: 

(a)  Increase  in  enrollment. 

(1)  The  extent  of  the  actual  numerical 
or  percentage  increase,  or  both,  in  full¬ 
time-equivalent  student  enrollment  at 
the  campus  at  which  the  construction. 


reconstruction,  or  renovation  is  to  take 
place. 

(2)  The  Increase  is  measured  by 
covering  three  years  separately,  starting 
with  the  year  that  began  three  years 
preceding  the  closing  date  for  which  the 
applicaiton  is  being  considered. 

(3)  The  Secretary  awards  up  to  a 
maximum  of  40  points  for  this  criterion. 

(b)  Increase  in  capacity. 

(1)  The  amount  of  percentage,  or  both, 
by  which  the  proposed  project  will 
increase  the  assignable  area  at  that 
campus. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  40  points  for  this  criterion. 
(20  U.S.C.  1132d;  1132a(4)) 

§  620.33  Selection  criteria:  projects 
dealing  with  research  facilities,  including' 
libraries,  and  the  acquisition  of  special 
research  equipment 

For  construction,  reconstruction,  or 
renovation  projects  dealing  with 
research  facilities,  including  libraries, 
and  the  acquisition  of  special  research 
equipment  (section  701  (3)  of  the  Act), 
the  Secretary  applies  the  following 
criteria  in  addition  to  the  criterion  in 
§  620.31: 

(a)  Amount  of  research  space  to  be 
upgraded.  (1)  Tlie  amount  of  research 
space  to  be  upgraded  by  the  proposed 
project. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  40  points  for  this  criterion. 

(b)  Percentage  of  research  space  to  be 
upgraded.  (1)  The  percentage  of  the 
applicant’s  research  space — on  that 
campus — that  is  to  be  upgraded  by  the 
proposed  project. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  40  points  for  this  criterion. 
(20  U.S.C.  1132d:  1132a(3)) 

§  620.34  Selection  criteria:  projects  based 
on  energy  conservation. 

For  construction,  reconstruction,  or 
renovation  projects  dealing  with  energy 
conservation  (section  701(1)  of  the  Act), 
the  Secretary  applies  the  following 
criteria  in  addition  to  the  criterion  in 
§  620.31: 

(a)  Use  of  coal,  solar  energy,  and 
renewable  resources.  (1)  The  extent  to 
which  an  institution  proposes  to  use  one 
or  more  of  the  following;  coal,  solar 
energy,  and  renewable  resources. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  40  points  for  this  criterion. 

(b)  Estimated  savings  in  annual 
operating  costs.  The  extent  to  which  the 
proposed  project  is  likely  to  enable  the 
institution  to  economize  on  the  use  of 
energy  resources,  based  on  an  estimate 
of  savings  in  annual  operating  costs. 

(2)  The  estimated  savings,  if  any,  in 
annual  operating  costs  are  the  difference 
between — 


(1)  The  average  routine  operating 
expenses  for  the  previous  three  years: 
and 

(ii)  Future  annual  operating  expenses 
based  on  the  current  prices  of  fuel 
supplies  and  related  services. 

(3)  The  Secretary  axvards  up  to  a 
maximum  of  40  points  for  this  criterion. 
(20  U.S.C.  1132d:  1132a(l)) 

§  620.35  Selection  criteria:  projects  to 
remove  architectural  barriers. 

For  reconstruction  or  renovation 
projects  to  remove  architectural  barriers 
(section  701(2)(A)  and  (B)  of  the  Act), 
the  Secretary  applies  the  following 
criteria  in  addition  to  the  criterion  in 
§  620.31: 

(a)  Exemplary  program  of  compliance 
with  Section  504.  The  extent  to  which  a 
proposed  project  holds  promise  of 
accomplishing  an  exemplary  program  of 
compliance  with  Section  504  that  would 
be  helpful  to  similar  institutions  around 
the  country  and  that  would  not  likely  be 
carried  out  in  the  absence  of  Federal 
funds. 

(House  Report  96-520,  page  54) 

(2)  The  Secretary  awards  up  to  a 
maximum  of  20  points  for  this  criterion. 

(b)  Amount  of  assignable  square  feet 
of  academic  facilities  to  be  made 
accessible  by  the  proposed  project 

(1)  The  amount  of  assignable  square 
feet  of  academic  facilities  to  be  made 
accessible  to  the  handicapped  by  the 
proposed  project. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  20  points  for  this  criterion. 

(c)  Percentage  of  assignable  square 
feet  of  academic  facilities  to  be  made 
accessible  by  the  proposed  project 

(1)  The  percentage  of  assignable 
square  feet  of  academic  space — on  the 
applicant’s  campus — to  be  made 
accessible  to  the  handicapped  by  the 
proposed  project 

(2)  The  Secretary  awards  up  to  a 
maximum  of  20  points  for  this  criterion. 

(d)  Costs  required  by  Section  504  per 
full-time-equivalent  student  enrollment 
(1)  The  costs  required  by  Section  504  per 
full-time-equivalent  student  enrollment 

(2)  The  Secretary  awards  up  to  a 
maximum  of  20  points  this  criterion. 

(20  U.S.C.  1132d:  1132a(2)(A)  and  (B)) 

§  620.36  Selection  criteria:  projects  to 
meet  environmental  protection  or  health 
and  safety  programs  mandated  by  law. 

For  reconstruction  or  renovation 
projects  to  meet  environmental 
protection  or  health  and  safety  programs 
mandated  by  Federal,  State,  or  local  law 
(section  701(2)(C)  of  the  Act),  the 
Secretary  applies  the  following  criteria 
in  addition  to  the  criterion  in  §  620.31: 
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(a)  Campus  wide  cost  per  full-time- 
equivalent  student.  (1)  The  campus  wide 
cost — per  full-time-equivalent  student — 
of  complying  with  the  law. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  40  points  for  this  criterion. 

(b)  Campus  wide  cost  per  square  foot 
of  assignable  space.  (1)  The 
campuswide  cost — per  square  foot  of 
assignable  space — of  complying  with  the 
law. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  40  points  for  this  criterion. 

§  620.37  Selection  criteria;  projects  to 
detect,  remove,  or  contain  asbestos 
hazards. 

For  reconstruction  or  renovation 
projects  to  detect,  remove,  or  contain 
asbestos  hazards  (section  701(5]  of  the 
Act),  the  Secretary  applies  the  following 
criteria  in  addition  to  the  criterion  in 
§  620.31: 

(a)  Amount  of  gross  square  feet  of 
facilities  space  with  known  or  suspected 
asbestos  hazards.  (1)  The  amount  of 
gross  square  feet  of  facilities  space  with 
known  or  suspected  asbestos  hazards. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  40  points  for  this  criterion. 

(b)  Estimated  cost  of  detecting, 
removing,  or  containing  asbestos 
hazards.  (1)  The  estimated  cost — per 
campuswide  assignable  square  foot — of 
one  or  more  of  the  following:  detecting, 
removing,  or  containing  asbestos 
hazards. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  40  points  for  this  criterion. 

§  620.38  Selection  criteria:  projects 
directed  to  two  or  more  purposes. 

If  a  project  is  directed  to  a 
combination  of  two  or  more  of  the 
purposes  under  section  701  of  the  Act, 
the  Secretary,  in  addition  to  applying 
the  criterion  in  §  620.30,  applies  the 
following  criterion  in  place  of  the 
criteria  in  §§  620.31-630,37: 

(a)  Readiness  to  commence  project. 

(1)  The  timeliness  by  which  an  applicant 
can  start  its  project. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  40  points  for  this  criterion. 

(b)  The  cost  of  the  project  as  a 
percentage  of  the  applicant’s  average 
annual  educational  and  general 
expenditures.  The  cost  of  the  project  as 
a  percentage  of  the  applicant’s  average 
annual  educational  and  general 
expenditures,  as  reported  in  the  annual 
NCES  Survey  “Financial  Statistics  of 
Institutions  of  Higher  Education,”  for  the 
three  most  recent  institutional  fiscal 
years. 

(2)  The  Secretary  awards  up  to  a 
maximum  of  40  points  for  this  criterion. 
(20U.S.C.  1132d:  1132a) 


§  620.39  Ranking  applications  with 
identical  scores. 

If  two  or  more  applications  receive 
equal  total  scores,  the  Secretary  gives 
priority  consideration  to  the  following 
types  gf  applicants  in  this  order: 

(a)  An  institution  eligible  for 
assistance  under  Title  III  of  the  Act. 

(b)  An  institution  with  the  earliest 
date  for  the  start  of  construction, 
reconstruction,  or  renovation. 

(20  U.S.C.  1132d-l(b)(l)) 

§  620.40  Determination  of  non-availability 
of  equally-as-favorable  terms  and 
conditions. 

(a)  The  Secretary  considers  making  a 
loan  only  if  the  Secretary  finds  that  the 
applicant  is  unable  to  secure  from  other 
sources  a  loan  with  terms  and 
conditions  equally  as  favorable  as  the 
terms  and  conditions  applicable  to  loans 
under  this  part. 

(b)  In  order  to  assist  the  Secretary  in 
making  this  determination,  the  applicant 
shall  comply  with  any  procedures  the 
Secretary  may  establish,  including 
public  advertising  for  bids. 

(20  U.S.C.  1132d(a)(2)) 

§  620.41  Loan  offer. 

(a)  The  Secretary  prepares  and  sends 
a  loan  offer  to  an  applicant  if— 

(1)  The  application  meets  all 
requirements  of  the  Act  and  the 
regulations  governing  administration  of 
the  Act;  and 

(2)  The  Secretary  approves  the  project 
and  reserves  funds  for  it. 

(b)  The  loan  offer — 

(1)  Contains  the  terms  and  conditions 
for  the  loan;  and 

(2)  Is  conditioned  on  the  fulfillment  of 
these  terms  and  conditions. 

(20  U.S.C.  1132d(a)) 

§  620.41  Loan  agreement. 

The  accepted  loan  offer  constitutes 
the  loan  agreement  between  the 
Secretary  and  the  applicant  for  the 
partial  financing  of  the  construction, 
reconstruction,  or  renovation  of  the 
approved  project. 

(20  U.S.C.  1132d(a)) 

§  620.42  Security  for  loan. 

At  the  time  of  accepting  a  loan  offer,  a 
borrower  shall  secure  the  loan  in  a 
manner  the  Secretary  finds  will 
reasonably  assure  repayment.  The 
security  may  be  one  or  a  combination  of 
the  following: 

(a)  A  first  mortgage  on  the  facilities 
and  site  of  those  facilities. 

(b)  Negotiable  stocks  or  bonds  of  a 
quality  and  value  acceptable  to  the 
Secretary. 

(c)  A  pledge  of  unrestricted  and 
unencumbered  income  from  an 
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endowment  or  other  trust  fund 
acceptable  to  the  Secretary. 

(d]  A  pledge  of  a  specified  portion  of 
the  applicant's  annual  general  or  special 
revenues  acceptable  to  the  Secretary. 

(e]  General  obligations  issued  by  a 
State  or  local  public  body  on  behalf  of 
the  applicant. 

(f]  Other  types  of  security  that  the 
Secretary  finds  acceptable  in  specific 
instances. 

(20  U.S.C.  1132d-l(b)(6)) 

§  620.44  Evidence  of  approved  debt 
instrument 

(a)  After  signifying  to  the  Secretary  its 
acceptance  of  a  loan  offer,  a  borrower 
shall  furnish  to  the  Secretary  the 
approved  debt  instrument  in  the  form 
the  Secretary  prescribes  in  the  loan 
agreement  and  in  the  terms  and 
conditions  of  the  loan  agreement. 

(b]  The  approved  debt  instrument 
referred  to  in  paragraph  (a]  of  this 
section  shall  include — 

(1)  A  recorded  copy  of  the  executed 
trust  indenture  between  the  borrower 
and  the  trustee  institution  or  other 
paying  agent;  and 

(2)  The  bond,  note,  or  other  security 
approved  by  the  Secretary. 

(20  U.S.C.  1132d-(b}(l)) 

§  620.45  Loan  closing. 

Loan  closing  occurs  at  a  time 
determined  by  the  Secretary. 

(20  U.S.C.  1132d-l(b)(l)} 

§  620.46  Interim  financing. 

(a)  If  necessary,  an  applicant  shall 
arrange  for  interim  financing,  subject  to 
the  approval  of  the  Secretary,  to  cover 
the  cost  of  construction,  reconstruction, 
or  renovation  pending  the  loan  closing. 

(b)  If  the  Secretary  finds  that  the 
applicant  is  unable  to  secure  necessary 
interim  financing  on  reasonable  terms, 
the  Secretary  may  provide  for  advances 
against  the  approved  loan. 

(20  U.S.C.  1132d-l(b)(l)) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Borrower? 

§  620.50  Length  and  maturity  of  loan. 

(a)  The  maximum  repayment  period 
for  a  loan  under  this  program  shall  be  30 
years,  unless  the  Secretary  finds  that  a 
longer  repayment  period  required. 

(b)  In  no  case  may  a  loan  repayment 
period  exceed  the  estimated  useful  life 
of  the  facilities  to  be  constn/cted, 
reconstructed,  or  renovated  with  the  aid 
of  the  loan, 

(c)  Unless  the  Secretary  authorizes 
otherwise,  the  borrower  shall  repay  the 
loan  in  substantially  level  annual 
installments  of  principal  and  interest. 
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(d)  The  Secretary  may  approve  a  loan 
that  does  not  mature  serially  if  that  type 
of  loan  is  necessary  to  be  compatible 
with  an  applicant's  total  financial 
planning. 

(20  U.S.C.  ll32d(b)) 

§  620.51  Construction  funds. 

(a) (1)  A  borrower  shall  deposit  in  a 
separate  bank  account — 

(1)  The  proceeds  of  tlie  sale  of  the 
bonds  or  notes; 

(ii)  Any  interim  advances  against  the 
approved  loans;  and 

(iii)  All  other  money  that  the  borrower 
will  use  in  paying  for  the  construction, 
reconstruction,  or  renovation  of  the 
approved  project. 

(2)  The  separate  account  shall  be 
known  as  the  construction  fund. 

(3)  The  borrower  shall  keep  this 
account  in  a  bank  of  its  choice. 

(4)  The  borrower  shall  make  all 
expenditures  for  the  construction, 
reconstruction,  or  renovation  from  this 
fund. 

(5)  Accounting  for  this  fund  shall  be  in 
accordance  with  accepted  accounting 
principles. 

(b) (1)  If  necessary  and  appropriate, 
the  Secretary  may  approve  other 
arrangements  for — 

(1)  The  deposit  of  construction  funds; 
and 

(ii)  The  accounting  for  those  funds. 

(2)  Thbse  other  arrangements  must 
provide  adequate  accountability  for  all 
receipts  to  and  expenditures  from  the 
funds. 

(20  U.S.C.  1132d-l(b)(l)) 

§  620.52  Investment  of  Idle  construction 
funds. 

(a)  If  the  money  on  deposit  in  the 
construction  fund  exceeds  the  estimated 
disbursements  for  the  project  for  the 
next  90  days,  the  Secretary  encourages 
the  borrower — if  permitted  by  State  or 
local  law — to  invest  those  excess  fimds. 

(b)  If  the  borrower  chooses  to  invest 
the  ^nds  referred  to  in  paragraph  (a)  of 
this  section,  the  borrower — unless 
otherwise  prohibited  by  State  of  local 
law — shall  invest  those  funds  in — 

(1)  Direct  obligations  of  the  U.S. 
Government;  or 

(2)  Obligations  whose  principal  and 
interest  are  guaranteed  by  the  U.S. 
Government. 

(c)  An  investment  made  in  accordance 
with  paragraph  (b)  of  this  section  shall 
be  in  obligations  that  will  mature  not 
later  than  18  months  from  the  date  of  the 
investment. 

(20  U.S.C.  1132d-l(b)(l)) 


§  620.53  Disposal  of  balance  remaining  in 
the  construction  fund. 

Upon  full  settlement  with  all 
contractors,  suppliers,  and  the  other 
parties  to  whom  it  has  incurred 
obligations  under  the  project,  the 
borrower  shall  dispose  of  any  money 
remaining  in  the  construction  fund  in 
accordance  with  the  provisions  of  the 
loan  agreement. 

(20  U.S.C.  1132d-l(b)(l)) 

§  620.54  Moratorium  on  principal  or 
Interest  payments  on  a  loan. 

A  borrower  may  request — and  the 
Secretary  may  approve-^  moratorium 
on  the  repayment  of  principal  and 
interest  installments  on  a  loan  if  the 
borrower — 

(a)  Can  demonstrate  a  temporary 
inability  to  make  those  payments 
without  undue  financial  hardship;  and 

(b)  Furnishes,  in  a  plan  acceptable  to 
the  Secretary,  a  specific  schedule  for 
repayment  of  the  amounts  in  arrears. 
However,  the  Secretary  may  permit  the 
borrower  to  defer  submission  of  the  plan 
if  the  borrower — 

(1)  Clearly  demonstrates  that  it  cannot 
reasonably  project  a  specific  repayment 
schedule  due  to  circumstances  beyond 
its  control;  and 

(2)  Satisfactorily  assures  the  Secretary 
that  it  will  develop  a  repayment 
schedule  for  consideration  at  a  futiu'e 
date  that  the  Secretary  designates. 

(20  U.S.C.  1132d-l(b)(5)) 

The  Secretary  proposes  to  add  a  new 
Part  621  to  Title  34  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

PART  621— ANNUAL  INTEREST 
GRANTS  FOR  THE  CONSTRUCTION, 
RECONSTRUCTION,  AND 
RENOVATION  OF  ACADEMIC 
FACILITIES 

Subpart  A— General 

Sec. 

621.1  Annual  Interest  Grants  for  the 
Construction,  Reconstruction,  and 
Renovation  of  Academic  Facilities. 

621.2  Eligible  parties. 

621.3  Regulations  that  apply  to  Annual 
Interest  Grants  for  the  Construction, 
Reconstruction,  and  Renovation  of 
Academic  Facilities. 

621.4  Definitions  that  apply  to  Annual 
Interest  Grants  for  the  Construction, 
Reconstruction,  and  Renovation  of 
Academic  Facilities. 

Subpart  B— What  Kinds  of  Projects  Does 
the  Department  of  Education  Assist  under 
This  Program? 

621.10  Projects  for  which  annual  interest 
grants  may  be  used. 

Subpart  C— How  Does  One  Apply  for  an 
Annual  Interest  Grant? 

621.20  Application  dates. 


621.21  Submission  of  application. 

621.22  Special  application  procedures. 

621.23  Approvable  financing  plan. 

621.24  Evidence  of  lowest  possible  cost  of 
loan. 

621.26  Invitation  for  bids. 

Subpart  D — How  Does  the  Secretary  Make 
an  Annual  Interest  Grant? 

621.30  Selection  criteria  for  evaluating  a 
proposed  project. 

621.31  Conditions  for  approval  of  annual 
interest  grants. 

621.32  Conditions  for  making  an  annual 
interest  grant. 

621.33  Annual  interest  grant  agreement. 

621.34  Amoimt  of  annual  interest  grant. 

621.35  Limits  of  Federal  assistance. 

621.36  Payment  of  annual  interest  grant. 

621.37  Provisions  not  exhaustive  of 
authority  of  the  Secretary. 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

621.40  Reduction  of  grant  if  refinancing 
produces  lower  costs. 

Authority:  Secs.  701-742  of  Pub.  L  96-374, 
Title  Vn  of  the  Higher  Education  Act,  as 
amended  (20  U.S.C.  1132a-1132e-l)  unless 
otherwise  noted. 

Subpart  A— General 

§  621.1  Annual  interest  grants  for  the 
construction,  reconstruction,  and 
renovation  of  academic  facilities. 

This  progr€im  provides  annual  interest 
grants  to  reduce  the  cost  of  borrowing 
funds — other  than  those  available  under 
34  CFR  Part  620 — for  the  construction, 
reconstruction,  and  renovation  of 
academic  facilities. 

(20  U.S.C.  1132d-3) 

§621.2  Eligible  parties. 

(a)  The  following  are  eligible  to  apply 
for  annual  interest  grants  for  the 
construction,  reconstruction,  and 
renovation  of  academic  facilities: 

(1)  Institutions  of  higher  education. 

(2)  Higher  education  building 
agencies. 

(20  U.S.C.  1132d-3(a)) 

§  621.3  Regulations  that  apply  to  annual 
interest  grants  for  the  construction, 
reconstruction,  and  renovation  of  academic 
facilities. 

The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  in  34  CFR  617.5(b) 
through  (e),  as  appropriate. 

(b)  The  regulations  in  34  CFR  620.31 
through  620.39. 

(c)  The  regulations  in  this  Part  621. 

(20  U.S.C.  1232) 

§  621.4  Definitions  that  apply  to  annual 
interest  grants  for  the  construction, 
reconstruction,  and  renovation  of  academic 
facilities. 

The  definitions  in  34  CFR  617.7  apply 
to  this  program. 
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Subpart  B-*What  Kinds  of  Projects 
Does  the  Department  of  Education 
Assist  Under  This  Program? 

§621.10  Projects  for  which  annual  interest 
grants  may  be  used. 

This  program  provides  annual  interest 
grants  to  reduce  the  cost  of  borrowing 
funds — other  than  those  available  under 
34  CFR  Part  620 — for  the  construction, 
reconstruction,  or  renovation  of 
academic  facilities  if  the  primary 
purpose  of  an  applicant's  proposed 
project  is  to  achieve  one  or  more  of  the 
objectives  listed  in  34  CFR  617.10. 

(20  U.S.C  1132d-3) 

Subpart  C— How  Does  One  Apply  for 
an  Annual  Interest  Grant? 

§  621.20  Application  dates. 

The  Secretary  publishes  an 
application  notice  in  the  Federal 
Register  establishing  the  date  for 
submission  of  applications  for  annual 
interest  grants. 

(20  U.S.C.  1132d-3) 

§  621.21  Submission  of  application. 

An  applicant  for  an  annual  interest 
grant  shall  submit  its  application  at  the 
time,  in  the  manner,  and  containing  the 
information  that  the  Secretary  speciHes. 

§  621.22  Special  application  procedure. 

(a)  An  applicant  shall  send  a  copy  of 
its  application  to  its  State  commission 
before  submitting  the  application  to  the 
Secretary. 

(b)  The  commission  shall  review  and 
evaluate  the  application  and  provide 
comments  to  the  Secretary  regarding — 

(1)  Use  of  space; 

(2)  Enrollment  data;  and 

(3)  The  overall  need  for  the  facility — 
or  for  the  reconstruction  or  renovation 
of  the  facility  for  which  the  applicant 
has  requested  assistance. 

(c)  Following  its  review  the 
commission  shall  furnish  its  evaluation 
to  the  applicant. 

(d)  If  the  applicant  does  not  agree 
with  the  evaluation,  the  applicant  may 
include  with  its  application  to  the 
Secretary  a  statement  supporting  its 
position. 

(e)  The  commission  shall  submit  the 
application  to  the  Secretary,  together 
with  all  State  clearinghouse  comments 
required  by  OMB  Circular  A-95. 

(f)  The  applicant  may  not  invite  bids 
under  the  project  before  submitting  its 
application  to  the  Secretary. 

(20  U.S.C.  1132d-3) 

§  621.23  Approvable  financing  plan. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  in  order  to  be 
approved  by  the  Secretary,  a  financing 


plan  submitted  under  this  program 
must — 

(1)  Provide  that  the  terms  of  the  loan 
for  which  the  applicant  requests  an 
annual  interest  grant  does  not  exceed 
the  lesser  of — 

(1)  Thirty  years;  or 

(ii)  The  useful  life  of  the  facilities  that 
the  applicant  proposes  to  construct, 
reconstruct,  or  renovate  with  the  help  of 
the  loan; 

(2)  Provide  that  the  borrower  is  to 
repay  the  loan  in  substantially  level 
annual  installments  of  interest  and 
principal  over  the  term  of  the  loan, 
except  that  the  borrower  may  pay 
interest  only  for  an  initial  period  not 
exceeding  Bve  years;  and 

(3)  Contain  other  provisions  that  will 
assure  the  Secretary  that  the  support 
provided  by  the  Secretary  over  the  term 
of  the  loan  is  no  more  than  is  necessary 
to  carry  out  the  purposes  of  this 
program. 

(b)(1)  If  the  Secretary  finds  that 
unusual  circumstances  warrant  an 
exception,  the  Secretary  may  accept  a 
financing  plan  related  to  a  loan  for 
which — 

(1)  The  term  is  longer  than  30  years; 

(ii)  The  annual  installnients  of  interest 
and  principal  are  not  substantially  level; 
or 

(iii)  Both. 

(2)  However,  the  term  of  a  loan 
otherwise  eligible  for  assistance  under 
this  subpart  may  not  exceed  40  years. 
(2QU.S.C.  1132d-3(a)) 

§  621.24  Evidence  of  lowest  possible  cost 
of  loan. 

(a)  An  applicant  shall  demonstrate  to 
the  satisfaction  of  the  Secretary  that  the 
loan  it  proposes  to  obtain  is  at  the 
lowest  possible  net  interest  cost. 

(b) (1)  If  an  applicant  proposes  to  issue 
tax-exempt  bonds  to  finance  the 
construction,  reconstruction,  or 
renovation  of  academic  facilities,  the 
Secretary  considers  the  applicant  to 
meet  the  requirement  in  paragraph  (a)  of 
this  section  if  the  applicant  proposes  to 
sell  those  securities  after  publicly 
advertising  for  bids  for  the  securities  in 
an  advertising  medium  acceptable  to  the 
Secretary, 

(2)  Before  advertising  these  bonds  for 
sale,  the  applicant  shall  submit  for  the 
Secretary’s  approval — 

(i)  A  draft  of  the  notice  of  sale;  and 

(ii)  A  statement  of  essential  facts 
concerning  the  sale. 

(c) (1)  An  applicant  proposing  to  issue 
securities  that  are  not  tax-exempt  shall 
submit  to  the  Secretary  offers  from  at 
least  three  lending  institutions  normally 
engaged  in  making  long-term 
construction,  reconstruction,  and 
renovation  loans. 


(2)  The  applicant  shall  have  given 
each  of  those  institutions  the 
information  necessary  to  enable  it  to 
specify  in  its  offer  the — 

(i)  Amount  of  the  loan; 

(ii)  Interest  rate; 

(iii)  Maturity  period; 

(iv)  Security  provisions;  and 

(v)  Repayment  provisions. 

(d)  The  applicant — whether  proposing 
to  issue  tax-exempt  bonds  or  proposing 
to  issue  securities  that  are  not  tax- 
exempt — may  not  enter  into  a  firm  and 
binding  agreement  with  a  lender  before 
the  Secretary  has  approved  the  loan 
offer. 

(20  U.S.C.  1132d-3(c)) 

§  621.25  Invitation  for  bids. 

(a)  An  applicant  may  not  invite  bids 
for  construction,  reconstruction,  or 
renovation  under  its  proposed  project 
before  submitting  its  application  to  the 
Secretary. 

(b) (1)  However,  paragraph  (a)  of  this 
section  does  not  apply  if — 

(1)  The  Secretary  has  already 
approved  assistance  for  the  project 
under  Title  VII;  or 

(ii)  Some  other  agency  of  the  United 
States  has  already  approved  assistance 
for  the  project  under  some  other  Federal 
assistance  program. 

(2)  In  that  case  the  Secretary 
considers  the  application  only  if  the 
applicant  submits  it  in  response  to  an 
application  notice  occurring  no  later 
than  12  months  after  the  applicant  has 
begun  the  construction,  reconstruction, 
or  renovation. 

(20  U.S.C.  1132d-3) 

Subpart  D.— How  Does  the  Secretary 
Make  an  Annual  Interest  Grant? 

§  621.30  Selection  criteria  for  evaluating  a 
proposed  project 

(a)  In  evaluating  a  proposed  project 
for  which  an  applicant  has  applied  for 
an  annual  interest  grant  under  this 
program,  the  Secretary  applies — 

(1)  The  criterion  in  34  CFR  620.31. 
worth  up  to  20  possible  points; 

(2)  As  applicable,  the  criteria  in  34 
CFR  620.32,  620.33,  620.34,  620.35,  620.36, 
620.37,  or  620.38,  worth  up  to  80  possible 
points;  and 

(3)  For  ranking  applications  with 
identical  scores,  the  priority 
considerations  in  34  CFR  620.39. 

(b)  In  applying  the  criteria  referred  to 
in  paragraph  (a)  of  this  section,  the 
Secretary  awards  the  same  maximum 
possible  points  as  those  contained  in  34 
CFR  620.31  through  620.38. 

(20  U.S.C.  1132d-3) 
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§  621.31  Conditions  for  approvai  of  annuai 
interest  grants. 

The  Secretary  approves  an 
application  for  annual  interest  grants 
only  if  the  Secretary  is  satisfied  that — 

(a)  The  applicant  will  have  available, 
as  required,  funds  to  pay  the  total 
development  cost  of  the  facilities; 

(b)  The  applicant  has  or  will  have  a 
full  title  or  interest  in  the  site,  including 
right  of  access,  that  is  sufHcient  to 
insure  the  applicant's  undisturbed  use 
and  possession  of  the  facilities  for  not 
less  than  the  useful  life  of  the  facilities 
or  50  years,  whichever  is  longer; 

(c)  The  applicant  has  the  necessary 
legal  authority  to — 

(1)  Finance;  construct,  reconstruct,  or 
renovate;  and  maintain  the  proposed 
facilities; 

(2)  Apply  for  and  receive  the  proposed 
loan  and  annual  interest  grants;  and 

(3)  Pledge  or  mortgage  any  assets  or 
revenues  to  be  given  as  security  for  the 
proposed  loan;  and 

(d)  The  applicant's  financing  plan 
meets  the  conditions  of  §  621.22  and  is 
otherwise  practicable  and  feasible. 

(20  U.S.C.  1132d-3) 

§  621.32  Conditions  for  making  an  annual 
interest  grant 

(a) (1)  The  Secretary  considers  making 
an  annuai  interest  grant  only  if  the 
appliceuit  is  unable  to  secure  from  other 
sources  a  loan — up  to  the  amount  the 
Secretary  may  subsidize  under  the 

law — with  an  interest  rate  equally 'as 
favorable  as  the  rate  applicable  to  direct 
Federal  loans  under  section  734  of  the 
Act. 

(2)  In  order  to  assist  the  Secretary  in 
m^ing  this  determination,  the  applicant 
shall  comply  with  any  procedures  the 
Secretary  may  establish,  including 
public  advertising  for  bids. 

(b)  The  Secretary  does  not  make  an 
annual  interest  grant  for  a  loan  if  a 
borrower  is  legally  obligated  under  that 
loan  before  it  has  filed  an  application 
under  this  program. 

(20  U.S.C.  1132d-3(d)(2)) 

§  621.33  Annual  interest  grant  agreement. 

(a) (1)  After  approving  an  application 
for  an  annual  interest  grant,  the 
Secretary  prepares  and  sends  to  the 
applicant  a  proposed  agreement 
containing  the  terms  and  conditions  of 
the  grant. 

(2)  The  Secretary  enters  into  this 
agreement  for  the  benefit  of  the 
applicant  institution  only. 

(b)  The  proposed  agreement  provides 
that  the  Secretary  does  not  make  any 
grant  payments  under  the  agreement 
unless  the  Secretary  concurs  in  the  rate 
of  interest  and  other  terms  and 
conditions  of  the  loan. 


(c)(1)  The  applicant  may  not  enter  into 
the  agreement — 

(1)  For  the  benefit  of  third  parties;  or 

(ii)  To  induce — 

(A)  The  making  of  loans  by  third 
parties;  or 

(B)  The  sale  of  bonds  to  third  parties; 

(2)  The  Secretary  does  not  entertain 
grievances  or  claims  of  third  parties 
with  respect  to  the  agreement  between 
the  Secretary  and  the  applicant 
institution. 

(20  U.S.C.  1132d-3) 

§  621.34  Amount  of  annual  interest  grant. 

(a)  Each  interest  grant  that  the 
Secretary  makes  is  approximately  equal 
to,  but  not  more  than,  the  difference 
between — 

(1)  The  average  annual  debt  service 
that  the  borrower  is  required  to  pay  on 
the  amount  borrowed  from  private 
sources  for  the  project  covered  by  the 
application;  and 

(2)  An  average  annual  debt  service  on 
the  same  amount  at  an  interest  rate  of 
four  percent. 

(b)  The  Secretary  may  amend  the 
amount  of  the  annual  interest  grant 
stipulated  in  the  agreement  to  reflect 
changes  in  the  amount  or  terms  of  the 
loan. 

(c) (1)  If  the  borrower  increases  its 
loan,  it  may  request  of  the  Secretary  an 
increase  in  the  amomit  of  its  annual 
interest  grant. 

(2)  The  borrower  must  make  this 
request — 

(i)  Not  later  than  12  months  after  it 
has  begun  construction,  reconstruction, 
or  renovation;  and 

(ii)  By  submitting  to  the  Secretary  an 
amended  application. 

(3)  The  Secretary  considers  the 
request  subject  to  the  availability  of 
funds. 

(d)  If,  at  the  time  the  borrower 
becomes  legally  obligated  under  a  loan, 
there  has  been  a  change  in  the  rate  of 
interest  or  the  terms  of  the  loan,  the 
borrower  may  request  of  the  Secretary 
an  increase  in  the- amount  of  its  annual 
interest  grant. 

(20  U.S.C.  1132d-2(a)) 

§  621.35  Limits  of  Federal  assistance. 

(a)  The  principal  amount  of  a  loan — or 
portion  of  a  loan — on  which  the 
Secretary  approves  an  annual  interest 
grant,  together  with  the  amount  of  any 
other  Federal  financial  assistance  the 
applicant  has  obtained  or  is  assured  of 
obtaining  under  any  other  Federal 
program,  may  not  exceed  90  percent  of 
the  eligible  development  costs. 

(20  U.S.C.  1132d-3(cl)(l)) 

(b)  The  aggregate  principal  amount  of 
loans — or  portions  of  loans — on  which 


the  Secretary  approves  annual  interest 
grants  does  not  exceed  $5  million  per 
campus  for  a  Federal  Hscal  year. 

(20  U.S.C.  1132d-3) 

§  621.36  Payment  of  annual  interest  grant. 

(a)  The  Secretary  makes  payments 
under  an  annual  interest  grant 
agreement  once  a  year. 

(b)  The  date  of  payment  coincides  as 
closely  as  possible  with — 

(1)  The  anniversary  date  of  the  loan; 

or  • 

(2)  The  date  when  debt  service 
requirement  related  to  the  loan  is 
greatest. 

(c)  The  payment  date  remains  frxed 
for  the  duration  of  the  loan. 

(d)  The  Secretary  pays  an  annual 
interest  grant — 

(1)  Directly  to  the  grantee;  or 

(2)  To  a  trustee,  paying  agent  or 
lender  to  whom  the  grantee  assigns  the 
payment  with  the  permission  of  the 
Secretary. 

(20  U.S.C.  1132d-3) 

§  621.37  Preceding  provisions  not 
exhaustive  of  authority  of  the  Secretary. 

The  provisions  of  this  Subpart  D  do 
not  exhaust  the  authority  of  the 
Secretary  to  impose,  at  any  time  the 
Secretary  considers  appropriate, 
additional  limitations  with  regard  to — 
(a)  The  amount  of  an  annual  interest 
grant;  or 

(bj  The  amount  on  which  that  grant  is 
based. 

(20  U.S.C.  1132d-8) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  621.40  Reduction  of  grant  if  refinancing 
produces  lower  costs. 

If  the  Secretary  finds  that  a  grantee 
could  have  accelerated  repayment  of  an 
outstanding  loan  or  obtained  a  new  loan 
that  would  have  resulted  in  a  net 
savings  in  the  cost  of  the  loan,  the 
Secretary  may  recompute  the  amount  of 
the  annual  interest  grant  as  though  the 
grantee  had  undertaken  that  reHnancing. 

(20  U.S.C.  1132d-3) 
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